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CHHCcoK U3MEHSIOINX IOKYMEHTOB
(B pen. ®enepanbHoro 3akona ot 03.07.2016 N 361-D3)

Crarpa 1

[lynkr 4 crateu 3 3akona Poccuiickoit @enepaunu ot 26 uronsa 1992 roga N 3132-1 "O
cratryce cyneil B Poccuiickoit ®enepaunn" (Bemomoctu Cwe3na HapOAHBIX JEMyTaTOB
Poccuiickoit ®enepanuu u Bepxosaoro Cosera Poccuiickoit ®eneparuu, 1992, N 30, ct. 1792;
CobOpanue 3akoHonmarenscTBa Poccuiickoit @enepanun, 1995, N 26, ct. 2399; 1999, N 29, cr.
3690; 2001, N 51, cr. 4834; 2007, N 10, ct. 1151; 2008, N 52, ct. 6229; 2009, N 39, cT. 4533;
2013, N 19, ct. 2329; N 27, ct. 3477; 2014, N 11, ct. 1094; N 23, ct. 2928) U3JI0KUTH B
CIENYIOLIEH PENAKIIUN:

"4. Cynps, npeObIBalOIIMN B OTCTaBKE U UMEIOUINM cTaX paboThl B JOJKHOCTU CYAbH HE
meHee 20 jet nmubo AOCTUTIINI Bo3pacta 55 ner (ans >keHiuH - 50 jer), BnpaBe paboTath B
opraHax TOCY/IapCTBEHHOW BIIACTH, OpraHaX MECTHOTO CaMOYIpaBJEHUs, TOCYAApPCTBEHHBIX U
MYHUIIMMIATBHBIX YYPEXKACHUAX, B MPO(COIO3HBIX M HMHBIX OOIIECTBEHHBIX OOBEAWHEHHUSX, a
TaKkK€ B KauecTBE IOMOIIHMKa jenyrara [ocymgapcrtBeHHo Jlympl mnm uneHa Cosera
Oeneparnn DenepanpHoro CoOpanus Poccuiickoit @enepanyu 1100 MOMOIIHHMKA JEMyTaTa
3aKOHOJIaTEILHOTO (MPEACTaBUTEIBLHOTO) opraHa cyOwnekra Poccuiickorr dexpepanum, HO HE
BIIpaBE 3aHUMATh JOJDKHOCTH MPOKYpOpa, CIIeOoBaTeNsl W JIO3HABATeNs, 3aHUMAaThCs
aJIBOKaTCKOM M HOTapUaJIbHOMN JEATEIBHOCTBIO.

Ha cyzapto, mpebOpiBaroiero B OTCTaBKe, HE3aBUCUMO OT BO3pacTa U CYACHCKOro cTaxa He
pactpocTpaHstoTcs TpeOoBaHUsI, yCTaHOBJICHHBIC moaAnmyHKTamMu 1, 11 u 12 myHkTa 3 Hactosmen
CTaThHU.

B mepuon ocymiecTBieHus eATEIBHOCTH, KOTOPOW Cy/bs, MPEOBIBAIOIINI B OTCTaBKE,
BIIPABE€ 3aHUMATHCS B COOTBETCTBUHU C HACTOSIIIMM MYHKTOM, HAa HErO0 HE PACIPOCTPAHSIIOTCA
rapaHTHH HEMPUKOCHOBEHHOCTH, YCTAHOBJICHHBIE CTaThed 16 HacTosmiero 3akoHa, WICHCTBO
YKa3aHHOTO CYJIbHU B CYJEHCKOM COOOIIECTBE Ha ATOT MEPUOJ TPHUOCTAHABIMBACTCA.".
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Crarba 2

Buectu B 3akon Poccuiickoii ®Pepepanuu ot 7 uwons 1993 roma N 5338-1 "O
MEXIYHApOJAHOM KoMMepueckoM apoutpaxe" (Bemomoctn Cbe3na HApOIHBIX JIEMyTAaTOB
Poccuiickoit @enepanuu u Bepxosnoro Cosera Poccuiickoii @eneparuu, 1993, N 32, cr. 1240;
CoOpanue 3akonomarenbcTBa Poccuiickoit @enepammu, 2008, N 49, ct. 5748) cnemyroniue
M3MEHEHUS:

1) npeamOyiy H3JIOKUTh B CIACIYIOLICH pPElaKIIH:

"HacTtosmui 3aKoH:

UCXOMUT W3 TMpPHU3HAHUS BAXHOCTU apOuTpaxka (TpeTeicKoro pa3dmpaTelbcTBa) Kak
HIMPOKO MPUMEHSIEMOr0 METOZa pa3pellieHusi CIOpOoB, B TOM UHMCJIE€ BO3HHUKAIOMIMX B chepe
MEXIYHApOJAHOH  TOPrOBIM, W  HEOOXOAMMOCTH  KOMIUIGKCHOTO  €IMHOOOpPa3HOro
YperyJanupoBaHus B 3aKOHOIaTEIHLHOM MOPSIKE BOMPOCOB apOUTpaka;

YUUTBHIBACT TOJOXKEHUS 00 apOuTpake, COIEpIKalIUecs B MEXIYHAPOIHBIX JOTOBOpax
Poccuiickoit ®epeparuu, a Takke B TumoBom 3akoHe "O MEXIYHApOJHOM TOPrOBOM
apOutpaxe", npuniarom B 1985 rony Komuccueit OOH no npaBy MexayHapoJHOW TOPrOBIU
FOHCUTPAJI, ¢ usmenenusimu, npuHsateiMu B 2006 rony.";

2) cTtaThio | U3JI0XKKTH B CIEAYIOIICH pPEAaKIHM:

"Cratbs 1. Cdepa npumeneHus

1. Hacrosiuii 3akoH NpUMEHSETCS K MEXAYHApOJHOMY KOMMEpPUYECKOMY apOUTpaxy,
eclli MecTo apOuTpaka HaxoauTcss Ha Ttepputopun Poccuiickoit ®enepanuu. OngHako
MOJIOKEHUS, TIPEYCMOTPEHHBIE CTaThsiMu 8, 9, 35 u 36, NpUMEHSIOTCA U B T€X CiIy4asx, Korja
MecTO apOuTpa)ka HaXOAUTCS 3a TPAHULICH.

2. He yperynupoBaHHbIE HACTOSAIIMM 3aKOHOM BONPOCHI, CBSI3aHHBIE C CO3JAHUEM U
JEeATEIIBHOCTBI0 Ha Tepputopun Poccuiickoii ®@enepanuu  MOCTOSHHO — JIEHCTBYIOIIMX
apOUTPAXKHBIX YUPEKACHUM, aIMUHUCTPUPYIOIINX MEKIYHAPOIHBIM KOMMEPUECKUN apOUTpaxK,
XPaHEHUEM MAaTEpHUAJIOB €] U BHECEHHWEM H3MEHEHUH B IOPUINYECKM 3HAYMMBIE PEECTpPHI B
Poccuiickoit @enepanyii Ha OCHOBAaHUU PEIIEHUHN TPETEUCKUX CYAO0B (apOUTpPaxKHBIX pPELIECHUH),
COOTHOIIIEHUEM MpOLEAYpbl MeIualuu U apOuTpaxa, a Takke ¢ TpeOOBaHMUSAMHU K apOuUTpam
(TpeTelckuM CyIbsM) H OTBETCTBEHHOCTHIO apOMTPOB W TOCTOSIHHO JIEWCTBYIOIIUX
apOUTPaXKHBIX YUPEXKIECHUI B paMKax MEXIYHapOJHOTO KOMMEPUYECKOro apOuTpaxa B ciyyasx,
€cJIi MecTO apOuTpaka HaxoauTcs Ha Tepputopuu Poccuiickoit denepainuu, peryaupyrorcs B
coorBercTBUM ¢ DenepanbHbIM 3akoHOM "OO apbutpake (TpeTeiickoM pa3dHupaTenbCTBe) B
Poccuiickoit deneparun'.

3. B MexayHapoOHBIE KOMMEpYECKHHl apOMTpa)k MO COIVIAIIEHUI0 CTOPOH MOTYT
NepeJaBaThCsl CIOPbl CTOPOH, BO3HMKAIOUIME W3 TPa)IaHCKO-IIPABOBBIX OTHOIICHUH, NpHU
OCYILIECTBJIEHUN BHEIIHETOPTOBBIX M WHBIX BHUJIOB MEXKIYHAapOJHBIX SKOHOMHYECKHX CBS3EH,
€CJIM KOMMEpPYECKOEe MPEIPUITHE XOTsI Obl OIHOM CTOPOHBI HAXOJUTCS 3a TpaHMIIel JTOO eciu
1r0060€ MECTO, TJie AOJDKHA ObITh MCIOJIHEHA 3HAUMTENbHAS YacTh 0053aTEeNbCTB, BBHITEKAIOIIUX
U3 OTHOIICHHWH CTOPOH, WJIM MECTO, C KOTOpPhIM Hambojee TECHO CBSI3aH MpPEaMET CIopa,
HAXOJUTCS 3a TPAHULIEH, a TAK)KE CIIOPBI, BOZHUKILIHUE B CBSI3U C OCYLIECTBJIEHUEM HNHOCTPAHHBIX
WHBECTHIIMI Ha Ttepputopun Poccuiickoit ®Pexepanuv WM POCCUHNCKUX HWHBECTULMN 3a
TPAHULICH.

4. Jlns teneit nyHKTa 3 HACTOSIIEH CTaThbU:

1) ecnu cropoHa uMeeT Oojiee OAHOTO KOMMEPUECKOTO MPEANpPUATHS, KOMMEPUYECKHM
IOPEINpPUITHEM CUUTAETCSI TO, KOTOpOE HMMeeT HauOoJbllee OTHOIIEHHE K apOUTpaKHOMY
COIIALLEHUIO;

2) eciny CTOpOHA HE UMEET KOMMEPUYECKOro MpEeANpUsiTUs, IPUHUMAETCS] BO BHUMaHUE €€
MIOCTOSIHHOE MECTOKUTENIBCTBO.

5. B caydasx, NOpeayCMOTPEHHBIX MEXIYHApOAHBIMU JoroBopamu Poccuiickoit
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Oenepannu U denepaTbHbIM 3aKOHOM, B MEXKIYHAPOIHBIM KOMMEPUYECKH apOUTpak MOTYT
nepeaBaThbCsl HE OXBAThIBAEMbIE HACTOAIIEH CTAaThed CIOpPHlI C YYaCTHEM HHOCTPAHHOIO
WHBECTOPA B CBSI3U C OCYIECTBICHHUEM MHOCTPAaHHBIX MHBECTULIMN Ha TeppuTopun Poccuiickoi
denepauny WIM POCCUMCKUX MHBECTUIIMH 3a TPAHULIEH.

6. @enepa’dbHbIMM 3aKOHAMU MOTYT YCTAHABJIMBATHCS OIPAHUYEHUs Ha Iepeaady
OTJICITbHBIX KaTErOPH CIIOPOB B apOUTpaK MM MOXKET MPEAyCMaTPUBATHCS TIepeada CriopoB B
apOUTpaXX TOJBKO B COOTBETCTBUU C MHBIMHU IOJIOKEHUSIMHU, YEM T€, KOTOpPBIE COZIepx aTcs B
HacTosIIeM 3akoHe.";

3) B cratbe 2:

a) ab3a1l BTOPOIl M3JI0KUTH B CIEIYIOIICH pelaKIIiu:

"apOuTpax" o03HaYaeT MPOIECC pa3pelIeHHs] CIopa TPETCUCKUM CYJOM U TMPUHSATHSI
pelieHuss TpeTeUCKUM cyaoM (TpeTeiickoe pa30uparenbCTBO) HE3aBUCUMO OT  TOTO,
AIMUHUCTPUPYETCS JTU OH TOCTOSIHHO ACHCTBYIOIIUM apOUTPAXKHBIM YUPEKJICHUEM, BKIIIOYast
0e3 orpaHudeHHsS MeEXAYHApOIHBIH KOMMEPUYECKHI apOWTpakHbIH cya H  MOpPCKyO
apoutpaxxuyro kKomuccuro mpu Topropo-npomsbinuieHHON mnanare Poccuiickoit ®denepanuun
(mpunoxenus [ u I k HacTosmemMy 3akoHy), WM HET;";

0) JTOTIOTHUTH HOBBIM a03aleM IATHIM CIIEIYIOIIETro COACPIKaHuUs:

"KoMneTeHTHbIM cyn" o3Hadaer cyn Poccuiickoin ®enepauuu, OINPENCICHHBIA B
COOTBETCTBUU C MPOLIECCYATbHBIM 3aKOHOAaTeNbcTBOM Poccutickoit deneparuy;";

B) a0zall MATHIA cUUTaTh ab3aleM IIeCTHIM U JOMOJHHUTH €ro Iocie cioBa "BKiIrodas'
cJI0BaMH "MOCTOSTHHO JIEUCTBYIOIIEE apouTpakHoe";

r) ab3aIl ecToi cYUTaTh ad3aleM CeIbMbIM U U3JI0KHUTh €T0 B CIEIYIOIIeH pelaKIIiu:

"eci B KAaKOM-JTUOO TIOJIOKEHUH HACTOSIIETO 3aKOHA MMEETCS CChUTKA Ha TO, YTO CTOPOHBI
COTJIACUITUCH JTMOO YTO OHU MOTYT COTJIACUTHCS, WM B JIOO0N Apyroit popme nMeeTcs: cchbuika
Ha COTJIAIIICHHE CTOPOH, 3TO COTJIANICHUE BKIIIOYACT JIOOBIC TpaBHiia apOUTpaxa, YKa3aHHEIC B
3TOM COTJIAIICHUH;";

1) ab3al] cebMOi CUUTaTh a03a1eM BOCbMBIM;

4) a6zary Tpetuii myHKTa | cTatbM 3 JOMONHUTH ciioBaMH "(PHUKCAIMHA TOMBITKH
JIOCTaBKM)";

5) cTaThio 6 U3JIOKHUTD B CIACTYIOIICH PETaKIIUH:

"CraTbs 6. Oprassl A5 BBIIIOJHEHUS ONpPEENEeHHbIX (GYHKIUN CONEHCTBUSA U KOHTPOJIS B
OTHOIIIEHUU apOuTpaka

OyHKIMH, YKa3aHHbIE B MyHKTax 3 u 4 cratbu 11, mynkre 3 crateu 13, ctatbe 14, myHKTE
3 crarbu 16 u myHkTe 2 cTatb 34, BBINOJHSAIOTCS KOMIIETEHTHBIM CYJIOM, 32 HCKIIOYEHHEM
CIIy4aeB, IPETyCMOTPEHHBIX HACTOSIIIUM 3aKOHOM.";

6) cTaThio 7 U3JIOKUTD B CIACTYIONICH PElTaKIUH:
"Cratps 7. Onpenenenue, popMa U TOJIKOBaAaHUE apOUTPAXKHOTO COTIIAIICHHS

1. ApbuTtpakxHO€E COTJIAllICHHE - 3TO COTJIAllIeHne CTOPOH O Tepeaade B apOUTpak BCEX HIIH
OTIpEIeIEHHBIX CIIOPOB, KOTOPhIE BO3HUKIW WJIM MOTYT BO3HHUKHYTh MEXIYy HUMH B CBSI3U C
KaKAM-JIH00 KOHKPECTHBIM IMPABOOTHOIICHHUEM HWJIM €0 4YaCTbKO HE3aBUCUMO OT TOro, HOCHUJIIO
TaKoe MPaBOOTHOIICHUE JOTOBOPHBIN XapakTep WM HET. ApOUTpakKHOE COTJallleHHE MOXKET
OBITh 3aKIIOYEHO B BUJIC ap6I/ITpa)KHOI\/’I Or'OBOPKHM B JO0roBopE€ WJIM B BHUAC OTACIBHOIO
COIJIAIICHUSI.

2. ApbutpakHoe COrJallleHHe 3aKII04aeTcsi B TUCbMEHHOU (hopMme.

3. TlonoxeHue, TMperycCMOTPEHHOE IYHKTOM 2 HACTOSIIEH CTaTbH, CUYUTACTCS
COOJIOZCHHBIM, €CIIM apOUTpakHOE COIJIAlllEeHUWEe 3aKiloueHo B (¢GopMe, MO3BOJIAIOMIEN
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obecrieunTh (PHUKCANMIO cojeplkaiieiics B HeM HWH(pOpManuMd WM JOCTYIMHOCTh TaKOW
UH(OPMALIUHU TS TOCTIEAYIOIIETO UCTIOIb30BaHUsL.

4. ApOuTpa)kHOE COIJIALICHHWE CUYUTACTCS 3aKIIOUYEHHBIM B NMHUCbMEHHOH (opme B BUJE
AIIEKTPOHHOT'O COOOIICHUS, €CIH COJEpIKaIascss B HeM MH(pOpManus sSBISETCS JOCTYITHON s
HOCJIEIYIOIEr0 UCIOIb30BAHUS M €CJIM apOUTPA’KHOE COIJIAIlIEHHE 3aKJIIOYEHO B COOTBETCTBUU
¢ TpeOOBaHUSIMH 3aKOHA, MPEAYCMOTPEHHBIMH [UIS JOTOBOpA, 3aKJII0YaeMOro IyTeM OOMeHa
JIOKYMEHTaMH I1OCPEACTBOM 3JIEKTPOHHOM CBS3H.

5. ApbuTtpakHO€ COTJIAIIEHUE CYMTACTCS 3aKIIOYCHHBIM B MHUCbMEHHOU (OpMe, eciii OHO
3aKJII0YAeTCsl MyTeM OOMEHa MCKOBBIM 3asBJICHMEM M OT3bIBOM Ha HCKOBOE 3asBIICHHE, B
KOTOPBIX OJJHA CTOpPOHA 3asBISET O HAJWMYMU COTJIAIICHHUSA, a Apyras MPOTHB 3TOrO HE
BO3paXKaer.

6. Ccpuika B J0roBOpe Ha JOKYMEHT, COACp)KallMid apOUTPaXHYIO OTOBOPKY,
npeacTaBisier co0oi apOMTpaXkHOE COrJallleHHe, 3aKIYEeHHOEe B MUCbMEHHOW (opme, mpu
YCIIOBHH, YTO yKa3aHHAsl CCBUIKA MMO3BOJISIET CYMTATH TAKYIO0 OTOBOPKY YaCThIO IOTOBOPA.

7. ApbuTpakHO€ COrJallleHue MOKET OBITh 3aK/IIOUEHO IYyTEM €ro BKJIIOUEHMs B IpaBUIIa
OpPraHM30BaHHBIX TOPTOB WJIM MPaBHJIa KIMPUHTA, KOTOPBIE 3apETUCTPUPOBAHBI B COOTBETCTBUHU
¢ 3akoHozaresnbcTBOM Poccuiickoit @enepaunu. Takoe apOUTpakHOE COIJAlllEHUE SBISETCA
apOUTpPaXXHBIM COTJIAIIICHHEM YYaCTHUKOB OPraHW30BaHHBIX TOPTOB, CTOPOH JIOTOBOPA,
3aKJIIOYEHHOI0 Ha OPraHM30BaHHBIX TOPraXx B COOTBETCTBUU C HPaBUIAMU OPraHU30BAHHBIX
TOPTOB, MJIM YYaCTHUKOB KJIMPHUHTA.

8. ApOuTpakHoe corjaileHue o rneperadye B apOMTpak BCEX WIJIM YacTU KOPIOPATHUBHBIX
CIIOPOB YYAaCTHMKOB CO3JaHHOro B Poccuiickoii Pexepanuy HOPUAAYECKOrO JIMIA U CaMOro
IOPUJIMYECKOTO JIUIIA, JJI pa30upaTesibcTBa KOTOPBIX MPUMEHSIOTCS IpaBUia pa3doupareiabcTBa
KOpPIIOPAaTHBHBIX CHOpoB B cooTBercTBUM ¢ DenepanbubiM  3akoHoM "OO apOuTpaxe
(TpereiickoMm pazdupatenscTBe) B Poccuiickoit denepanuu'’, MoXeT ObITh 3aKJIIOYEHO IyTEM
BKIIIOYECHHSI €r0 B YCTaB IOPUAMYECKOTO JIMIA. YCTaB, COACPXKAIIMKA Takoe apOUTpa)kHOE
COIVIAIIEHHE, a TaKKe H3MEHEHMs B YCTaB, MPEAyCMATPUBAIOLIME Takoe apOUTpa)xkHOe
COTJIAIICHWE W W3MEHEHUS B HETO, MPHUHUMAIOTCS BBICIIMM OPraHOM YIpaBieHHs (coOpaHuem
YYaCTHHUKOB) IOPUIMYECKOr0 JIMIAa E€IUHOITIACHO BCEMM YYAaCTHHUKaMHM 3TOTO HOPUAMYECKOTO
auma. ApOWTpaKHOE COTJIANIeHWE, 3aKII0YEHHOE B TIOPSJIKE, YCTaHOBIEHHOM HACTOSIIMM
INYHKTOM, paclpoCTpaHsAeTcsl Ha CIOpbl YYaCTHUKOB IOPHJIMYECKOTO JIMLIA U CaMoro
IOPHINIECKOTO JINIA, B KOTOPBIX YUaCTBYET JAPYTroe JHIIO, TOJBKO €CII 3TO JPYroe JUIO MPsiMO
BBIPA3MJIO CBOIO BOJIIO Ha 0053aTENbHOCTH JJISl HErO yKa3aHHOTO apOMTPa)XHOTO COTJIALIeHHUS.
ApOuTpakHOE COTJIAlIEHHe HE MOXKET OBITh 3aKIIOUEHO IyTeM BKIIOYEHHS €ro B YCTaB
aKIIMOHEPHOT'0 0OIIECTBA C YUCIIOM aKIIMOHEPOB - BIIAJIEIbIIEB FOJOCYIOIUX aKIIUH OJJHA ThICAYA
u OoJiee, a TaKXKe B yCTaB MyOJIMYHOTO aKITMOHEPHOTO 00IIIeCTBA.

9. Ilpu TonkoBaHUM apOUTPAKHOTO COTIIAILICHUS JFOObIe COMHEHUS JIOJIKHBI TOJIKOBAThCS B
MIOJIB3Y €r0 JICHCTBUTEIHHOCTH U UCIIOIHUMOCTH.

10. Eciiu cTOpoHBI HE JOTOBOPHIMCH 00 MHOM, apOUTpa)KHOE COTrJalleHHe IO CIOopy,
BO3HHMKAIOIIEMY U3 JIOTOBOPA WJIM B CBSI3U C HUM, PACIPOCTPAHSETCS Ha JIIOOBIE CACTKUA MEXKIY
CTOPOHAaMM TPETEHCKOro COIJIAIIEeHUs, HAINpaBJICHHbIE Ha WCIOJIHEHUE, W3MEHEHUE WM
pacTopKeHHe YKa3aHHOTO J0TOBOpa.

11. Tlpu mnepemene nuua B 00s3aTENbCTBE, B OTHOLIEHHH KOTOPOTO 3aKIHOYEHO
apOUTpaXHOE COIJIANICeHHe, apOWTPaXHOE COIJIAICEHWE JEHCTBYET B OTHOIIECHHUU Kak
NEpBOHAYAJILHOTO, TaK M HOBOTO KPEIUTOpa, a PaBHO KakK MEPBOHAYAJIBHOIO, TaK MU HOBOTO
JOJDKHUKA.

12. ApOuTpaxxHoe corjamieHue, coaepkalleecs B J0roBOpe, paclpoCTpaHsIeTcs Takke Ha
JTFOOBIE CIIOPBI, CBSI3aHHBIE C 3aKIIOYEHHEM TaKOTO JOrOBOpa, €ro BCTYIUICHHEM B CHITY,
U3MEHEHHEM, MpeKpalleHHeM, JeHCTBUTEIbHOCThIO, B TOM YHCJIE U C BO3BPATOM CTOpOHAMHU
UCTIOJTHEHHOTO TI0 JIOTOBOPY, NMPU3HAHHOMY HEICHCTBUTEIHHBIM WM HE3aKIIOUCHHBIM, €CITU
MHOE HE CJIeyeT U3 caMoro apOUTPaKHOTO COTJIALICHHUS.

13. IlpaBuna apOuTpaxa, Ha KOTOpbIE€ CChUIaeTCs apOUTPaKHOE COTJallleHue,



paccMaTpUBaIOTCS B KauyeCTBE HEOTHEMJIEMOW YacTH apOMTPaKHOTO COTJIalleHHs. Y CIOBHS,
KOTOPBIE B COOTBETCTBHH C HACTOSIIMM 3aKOHOM MOTYT OBITH ONPEIEICHBI TOJIBKO MPSIMBIM
COTJIAllIEHUEM CTOpPOH, HE PACCMaTPHUBAIOTCS B KayeCTBE HEOTHEMJIEMOM 4YacTH apOUTPaKHOTO
COTJIAIlICHUS, €CIIU OHM BKIIIOUEHBI B MpaBWiIa apOUTpaka, HO B OTHOIICHHH UX OTCYTCTBYET
MPsIMOE CoIJIallleHue CTOPoH.";

7) nyakT 1 crateu 10 IOMOJHUTE CIOBaMH ", TIPU 3TOM, €CJIM MHOE HE yKa3aHO B 3aKOHE,
YHCIIO apOUTPOB JTOJKHO OBITH HEYETHBIM'";
8) crathio 11 M3II0KUTH B CIEAYIOMICH PEIAKIIUN:

"Cratps 11. HazHaueHue apoUTpoB

1. Hu omHO nuio He MOXeT ObITh JIMILEHO IIpaBa BBICTYIATh B KadecTBE apOUTpa IO
OPUYMHE €ro TPaKIaHCTBA, €CIIM CTOPOHBI HE JOroBOpWiHCh 00 MHOM. CTOpOHBI BIpaBe
JIOTOBOPUTHCSL O JIOMOJHUTENIBHBIX TPeOOBaHMSAX, NPEIbIBIAEMBIX K apOUTpaM, BKIOYas
TpeOOBaHUS K UX KBaIM(UKALMMU, WIM O Pa3pelieHUU CIopa KOHKPETHBIM apOUTpPOM WU
KOHKPETHBIMHU apOUTpaMHu.

2. CropoHBl MOryT IO CBOEMY YCMOTPEHHIO COIJIACOBaTh MpOLENypy H30paHuUs
(Ha3HaueHus1) apOouTpa WM apOUTPOB MPHU YCIOBUM COOIOJACHHS IMOJIOKEHUNW MYyHKTOB 4 U 5
HAaCTOSIIEH CTaThbU.

3. B orcyTcTBHE coramieHus, NpeayCMOTPEHHOTIO ITYHKTOM 2 HacTOSIIEH CTaThu:

1) npu apbutpaxke ¢ TpeMsi apOUTpaMH KaXKaas CTOpOHA Ha3HA4YaeT OJHOro apOoWTpa, JABa
Ha3HAUYEHHBIX TaKUM 00pa3oM apOuTpa Ha3HAyalOT TPEThEro apOUTpa; B CiIydae, €Ciau CTOPOHA
HE Ha3HauuT apOutpa B TeueHue 30 qHEH 1Mo MoJlyueHUU NPOoCchObl 00 3TOM OT APYroil CTOPOHBI
WIK ecnu JBa apoutpa B TeyeHue 30 qHEH ¢ MOMEHTa MX Ha3HA4YeHUs HE JIOTOBOPATCS O
Ha3HAUYEHUH TPEThEro apoOWTpa, MO 3asBICHUIO JIIOOOW CTOPOHBI HA3HAUYEHHE IMPOU3BOAUTCS
KOMIIETEHTHBIM CYJIOM;

2) npu apOUTpaxe ¢ €JUHOIUYHBIM apOUTPOM, €CIIU CTOPOHBI HE MPUAYT K COTJIAILIEHUIO
00 n36panuu apouTpa, o npocboe 1000 CTOPOHBI Ha3HAUYEHUE MPOU3BOJUTCS KOMIETEHTHBIM
CYZOM.

4. JIro6Gast cTOpOHA MOKET MPOCUTh KOMIIETEHTHBIH Cy/A HNPUHATH HEOOXOIUMBIE MEPHI C
YY4E€TOM COIJIACOBAaHHOW CTOPOHAMU IMpoLenyphl H30paHHUs (Ha3HaueHuUs) apOUTPOB NpU
YCIIOBHMH, YTO COTJIAIIEHHE O TakoW mpoueaype n30paHus (Ha3HaueHMs) HE MpeaycMaTpUBaeT
MHBIX CIOCOOOB oOecreyeHHs Ha3HAu€HHWs, €CIM MpU Hpoueaype u30paHus (Ha3HAuUEHUs)
apOUTPOB, COINIACOBAHHOW CTOPOHAMM:

0JIHa U3 CTOPOH HE COOJII0/IaET TaKyIo MpoLeaypy, Win

CTOPOHBI WJIN JBa apOuUTpa HE MOTYT JOCTHYb COIJIAIIEHUS B COOTBETCTBUHM C TaKOW
MPOLEAYPOH, NN

TpeTh€ JMIO, BKIIOYas TOCTOSHHO JEHCTBYIOLee apOUTpPaKHOE YUpEeKICHHE, He
BBIMOJHACT KaKylo-1M00 (YHKLHIO, BO3JIO)KEHHYI0O Ha HEro B COOTBETCTBUU C TaKOH
MPOLEIYPOH.

5. CtopoHbl, apOUTpakHOE COTJIAIIEHHE KOTOPBIX MpEeayCMaTpUBaET aIMUHUCTPUPOBAHUE
apOUTpaka TMOCTOSIHHO JCHCTBYIOUIMM AapOUTPaXKHBIM  YUPEXKIEHHUEM, CBOMM IPSMBIM
COTJIAllIEHUEM MOTYT HCKIIIOYUTh BO3MOXHOCTH pa3pelleHus JaHHOTO BOIpoca CyAoM (eciu
CTOPOHBI CBOMM MPSIMBIM COIVIAUIEHUEM MCKIIOYMIN JAHHYI0 BO3MOXXHOCTb, B CIIydasXx,
yKa3aHHbIX B a03amax BTOPOM - 4YETBEPTOM IyHKTa 4 HacTosIeld CTaTbd, apOUTpax
IPEKpaIlaeTcs U CIop MOXKET OBITh MepeslaH Ha pa3peleHne KOMIETEHTHOTO Cya).

6. Ilpu HazHaueHMM apOUTpa KOMIIETEHTHBIH CyJ YYHUTHIBaeT JOObIe TpeOOBaHUS,
OpeabaBiIseMble K apOUTpPy COTJAlIEHHEM CTOPOH, M TaKUe COOOpakeHUs, KOTOpbIEe MOTYT
obecreunTh Ha3HAYCHNE HE3aBUCUMOTO B OECITPUCTPACTHOTO apouTpa.";

9) B ctatbe 12:
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a) MYHKT | W3JI0KUTH B CICAYIOMIEH PEAAKIINN:

"1. B ciyuae oOpamieHus K KakoMy-1100 JIMITYy B CBSI3U C €r0 BO3MOXKHBIM Ha3HAYCHHUEM B
KayecTBe apOUTpa 3TO JIULO JTOJKHO B MUCbMEHHOM BHJI€ COOOIIUTH O JIIOOBIX OOCTOATENLCTBAX,
KOTOpPBbIE MOTYT BBI3BaTh OOOCHOBAHHBIE COMHEHUSI OTHOCUTEIHHO €r0 OeCHpUCTPACTHOCTH WU
HE3aBUCUMOCTH. ApOUTp C MOMEHTA €ro Ha3HaYeHUS U B TEYCHHE BCEro apOuTpaxa J0JKeH 0e3
POMEJUICHHUsI COO0IIaTh CTOPOHAM O BOZHUKHOBEHHH JTIOOBIX TaKUX O0OCTOSATENBCTB, €CIIM OH HE
YBEAOMUIJI UX 00 3TUX OOCTOATEIHCTBAX paHee.";

0) B myHKTe 2 cioBa "He oOmamaeT KBanmQUKalued, OOYCIOBICHHOW COTJIAIICHUEM
CTOpPOH" 3aMEHHUTH CJIOBaMU "HE COOTBETCTBYET TPEeOOBAHUSM, MPEIbABISEMBbIM 3aKOHOM WIU
COTJIallieHueM CTOpoH";

10) myskT 3 craTthu 13 M3II0KUTH B CIIEAYIOMICH PeIAKIINN:

"3. Ecmm 3asBnenue 00 oTBOJEe apOWUTpa MpH NPUMEHEHUH JIIOOOH MpPOIEeIypHl,
COTJIACOBAHHOM CTOpPOHAMU, WM MPOLEAYPbI, IPETyCMOTPEHHON IMTyHKTOM 2 HACTOSLIEH CTaThu,
HE YyJIOBJIETBOPEHO, CTOPOHA, 3asBJAIOLIAsl OTBOJ, MOXET B TEUEHHE OJHOTO Mecsla CO JIHS
MOJIyUYEHUsI YBEJAOMJICHHMS O peEHIeHHWH 00 OTKIOHEHMH OTBOJAA TMOAaTh 3asBICHHE B
KOMIIETEHTHBIH CyJ 00 y/10BI€TBOpeHUH 0TBOIa. CTOPOHBI, apOUTPaXKHOE COTrJallleHne KOTOPBIX
npelycMaTpuBaeT aJMUHUCTPUPOBAHUE apOUTpaka MOCTOSHHO JEHCTBYIOIIUM apOUTPaKHBIM
YUPEXKJIEHUEM, CBOUM IMPSIMBIM COIJIAIEHHMEM MOTYT HCKIIIOUHUTH BO3MOYKHOCTH pa3pelleHus
naHHoro Bompoca cynom. IlpenbsiBieHue B Cyln YKa3aHHOTO 3asBIEHUS caMO IO cebe He
NPEISATCTBYET TPETEHCKOMY Cyay, BKIIIO4as apOWTpa, KOTOPOMY 3asiBI€H OTBOJ, MPOJOIDKATH
apOUTpaXX U BBIHECTU apOUTpaKHOE pelieHue.";

11) B cratbe 14:

a) B HAMMEHOBAHHUH CJI0BO "(MaHAaTa)" UCKIIOYNTD;

0) MyHKT | M3J0KHUTH B CIEAYIOIIEH peIaKINu:

"l. B cnmyuae, eciu apOUTp OKa3bIBAETCS IOPUIAMYECKH WM (PAKTUUECKH HECTIOCOOHBIM
y4acTBOBaTh B PAaCCMOTPEHUH CIIOpAa WJIM HE Y4acTBYeT B PAacCMOTPEHUH CIIOpa B TEUYEHHUE
HEOMpPaBJaHHO JUTUTEILHOTO CPOKA, €ro MOJHOMOYHS MPEKPAIIAIOTCS MPU YCIOBUH, YTO apOUTp
OepeT caMOOTBOJ| WM CTOPOHBI JOTOBAPUBAIOTCA O NPEKPALICHUM TaKUX IMOJTHOMOuYuid. B
cilyyasix, eciy apOuTp He OepeT caMOOTBOA M OTCYTCTBYET COIIALLIEHHE CTOPOH O MPEKPaLeHUN
MOJITHOMOYHI apOUTpa 1Mo KakoMy-JIn00 U3 3TUX OCHOBAHUM, JIt00ass CTOPOHA MOXKET OOpaTUThCS
B KOMIIETEHTHBIA Cy/ C 3asBIIEHHEM O pa3pelleHHH BOMpOCa O MPEKpPaIleHUU IOJTHOMOYUH
apourpa. Croponsl, apOutpaxxHoe coTJIalieHne KOTOPBIX peaycMaTpuBaeT
aJIMUHUCTPUPOBaHUE apOUTpaka IOCTOSHHO JEWCTBYIOIUM apOUTPaKHBIM YyUpEXKJIEHUEM,
MOTYT CBOMM NPSMBIM COIJIAIEHHEM HCKJIIOUUTH TaHHYI0 BO3MOYKHOCTb WJIM JIOTOBOPUTHCS 00
MHOM TOpsIIKE IPeKpalleH sl TOJIHOMOYUH 1 3aMelleHus apourpa.";

B) B IIyHKTE 2 cJI0BO "MaHjaara" 3aMEHUThH CJI0BOM "MOJIHOMOYUI";

12) crathio 15 U3I0KHUTH B CIIENYIOMICH PeAaKIIH:

"Cratbs 15. 3amena apOutpa

Ecnu monHomouns apOuTpa mpeKpamiaioTcs Ha OCHOBAaHUM cTaTbu 13 mumm 14, unu BBUIY
TOT0, YTO OH OepeT caMOOTBO/ IO JI0O0N MHOM MPUYKHE, WM BBULY OTMEHBI €r0 MOJHOMOYUN
COIVIAIIEHUEM CTOPOH, @ TAaKX€ BO BCAKOM JPYroM Cly4ae INPEKPAIIEHHUsS €0 IOJTHOMOYMM,
JIpyroil apOUTp Ha3HA4yaeTcsl B COOTBETCTBHM C IpaBUJIAMH, KOTOpbIE OBLIM IPUMEHHUMBI K
Ha3HAuYEHUIO 3aMEHsIeMoro apouTpa.";

13) crarbio 16 U3JI0KUTH B CICTYIONICH pelakinu:

"Cratbst 16. IIpaBo TpeTelcKOro cyAa Ha BBIHECEHHE IIOCTAHOBJIEHUS O CBOEH
KOMITETCHITH

1. Tpereiickuil Cyl MOKET caM BBIHECTH MOCTAHOBJIEHHWE O CBOEW KOMIIETEHIIMH, B TOM
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YHCIIe 10 JI0OBIM BO3paKEHUSIM OTHOCUTENIBHO HAJIMYUS WM JCHCTBUTEIBHOCTH apOUTPaKHOTO
coryameHusi. ApOUTpakHasi OrOBOpKa, SIBJISIOIIASCS YacThbIO JOTOBOpA, JOJDKHA TPAKTOBATHCS
KaK COIJIallleHHWe, He 3aBHUCHIEe OT IPYTUX YCIOBHH JoroBopa. BblHeceHue apOUTpa)kHOTro
pemieHnss O TOM, YTO JIOTOBOpP HENEHCTBHTENECH, camMo 1o cebe He BiedeT 3a co0oi
HEJIeHCTBUTEIBHOCTD apOUTPAXKHOTO COTIALICHHUS.

2. 3asBrieHue 00 OTCYTCTBHM y TPETEHCKOTO CyAa KOMIETEHLUH MOXKET OBITh CHEIaHO
COOTBETCTBYIOLIEH CTOPOHOH apOuTpaka He MO3HEe MPEICTABICHMS €10 IIEPBOrO 3asBJICHUS 110
CylecTBy cropa. M30paHue (HazHA4YeHHE) CTOPOHOHM apOWTpa WM €e ydacTue B H30paHuu
(Ha3Ha4yeHuH) apOUTpa He JIMIIAET CTOPOHY IIPaBa ClIeNIaTh TAaKOE 3asiBICHUE. 3asBICHHE O TOM,
YTO TPETEHCKUH CyJ IPEBBIIIAET IMPEAEIbl CBOEH KOMIIETEHLUH, JO0JDKHO OBITH CHEIIAaHO, Kak
TOJILKO BONPOC, KOTOPBIH, 10 MHEHUIO CTOPOHBI, BBIXOUT 3a 3TU Npeenbl, OyAeT MOCTaBICH B
xone apOutpaxa. TpeTelcKuil cyl MOXET B JIIOOOM M3 ITHX CIIydaeB MPHUHSITH 3asBICHUE,
CIEIIaHHOE MO3HEE, ECIIM OH COYTET 3aJEP)KKY OIIPaBAAHHOM.

3. Tperelickuil Cya MOYKET BBIHECTH ITOCTAHOBJIEHHUE 10 3asIBICHUIO, YKa3aHHOMY B ITYHKTE
2 HacToAlIeH cTaThH, JUOO KaK 110 BONPOCY MPEABAPUTEIBHOIO XapaKTepa, IMO0 B pelIeHUH 110
cyuiecTBy cnopa. Eciii TpeTeiickuil ¢yl TOCTaHOBUT IO BOIPOCY MPEABAPUTEIIBHOTO XapakTepa,
4TO OH 00NagaeT KOMIETEHLUeH, aro0as CTOpOHAa MOXKET B T€YEHHE OJHOro Mecsla co JHA
MOJTy4YEeHHUsT YBEIOMIICHHSI 00 3TOM IOCTAaHOBJICHUHU TOJATh 3asiBIIEHHE B KOMIIETEHTHBIA Cy/I O
HPUHATHH peleHust 00 OTCYTCTBUHU Y TPETEHUCKOro cya komneTreHuH. CTOpOHbI, apOuTpaxHoe
COIVIAllIEHUE KOTOPBIX MpeAycMaTpUBaeT aJAMMHUCTPUPOBAHHE apOUTpaka IOCTOSIHHO
JEHCTBYIOIUM apOUTPaXHBIM YUPEKACHUEM, MOTYT CBOUM IPSIMBIM COIIALIEHUEM UCKIIOYUThH
JAaHHYIO0 BO3MOXKHOCTb. [IpeabsBiieHue B Cy/ 3asBJIEHUS O IPUHATUU PEIIEHUsI 00 OTCYTCTBUHU Y
TpeTeicKoro cyjna KOMIETEHIMM caMo 10 ce0e He MpensTCTBYeT TPEeTEeHCKOMY CYAy
IPOIOIDKATh apOUTPaAXK U BBIHECTH apOUTPAKHOE pelieHue.";

14) cratbio 17 U3JI0KUTH B CICAYIONICH pelaKiinu:

"Cratps 17. IlonmHOoMouMe TpeTeiickoro cyna paclopsiiuTbCs O  MPUHATHH
o0ecreynTeabHbIX MEp

1. Ecnu CTOpOHBI HE JOTOBOPMIMCH 00 HMHOM, TPETEHCKUH CyJl MOXKET IO 3asBICHHIO
0001 CTOPOHBI PACTIOPSIAUTHCS O MPUHATHH KaKOW-IIMOO CTOPOHOM TaKUX 00ECTICUUTENbHBIX
Mep, KOTOpble OH CUMTAaeT HEOOXOIUMBIMHU. TpeTedckuil cyn MoxkeT moTpedoBaTh OT JH000M
CTOPOHBI NPEAOCTaBUTH HaJIekKallee o0ecreueHne B CBSI3U C TakUMU MepaMu. [loctaHOBIEeHUs
U MHBIE MpoLeCCyalIbHbIE aKThl TPETEHCKOro Cy/ia O MPUHATUU 00ECTIEUUTENbHBIX Mep MOJIeXaT
BBIMIOJTHEHUIO CTOPOHAMM.

2. CornameHueM CTOPOH TaKXe MOXET OBITh IMPeIycMOTPEHO (B TOM YHCIE IyTeM
OTCBUIKM K TpaBuiaM apOUTpaka), 4TO J0 TOT0, KaK TpeTeHCcKuil cya Oyaer cpopMHUpOBaH,
IIOCTOSIHHO JIeliCTBYyIOIIEe apOMTPaKHOE YUPEKICHHE BIIPABE PACIOPSAIUTHCA O TNPUHIATUU
KaKoW-1100 CTOPOHON TaKMX OOECTEUUTENIbHBIX MEp, KOTOPbIE OHO CUMTAeT HeoOXxoaumbiMu. K
NOJOOHBIM 00ECIEUNTENIbHBIM MepaM B TOJHOM O0beMe MpHMEHseTCsl MyHKT | Hacrosiei
CTaTbH, KaK €cyii Obl OHU ObUIHM MPUHSTH TPETEHCKUM CYIOM.";

15) B cTtatee 19:

a) B myHKTe | mocie cioB "HacTosmero 3akoHa" AOMOJHUTE ciaoBaMu "u DeneparbHOTO
3akoHa "OO apOutpaxe (Tpereiickom pazbmparenscTBe) B Poccuiickoit denepanuu" (B TOMH
94acTH, B KOTOPOW OH MPHUMEHSIETCS K MEXIYHApOJHOMY KOMMEpUECKoMy apOuTpaxy)", cioBa
"BelleHusl pa3buparenscTBa’ 3aMEHUTH CIIOBOM "apOuTpaxka';

0) MyHKT 2 U3TI0KUTH B CIIEAYIONIEH peIaKnu:

"2. B OTCyTCTBHME TaKoro COTJIAIICHHUs] TPETEUCKUUA CyJ MOXKET C COONIoJeHUuEM
MOJIO’KEHUH HACTOSIIIEro 3aKoHa OCYIIECTBISTh apOUTpak TakuM 00pa3oM, KaKoi OH CUHUTAET
HAJUIKAIAM, B TOM YHCJI€ B OTHOIICHHWH OMPEASICHUS TOMyCTUMOCTH, OTHOCUMOCTH U
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3HAYNMOCTH JIFOOOI0 JOKa3aTeJIbCTRa.";
16) crarbro 20 M3T0XKHUTH B CICAYIOIICH PeJaKIIuu:

"Cratbs 20. Mecto apOuTpaxa

1. CTOpoHBI MOTYT IO CBOEMY YCMOTPEHHIO TOTOBOPUTHCS O MECTE apOUTpaka WIIH
HOpsiIKE €ro omnpeaereHus (B TOM YHUCIE IyTeM OTCBUIKM K IpaBWiIaM apOurtpaxka). B
OTCYTCTBHE TaKOW JOIOBOPEHHOCTHM MECTO apOUTpaka ONPENENAeTCs TPETEUCKUM CyIOM C
y4€TOM OOCTOSTENLCTB JeJ1a, BKIIoUas pakTop y1o0cTBa JUIsl CTOPOH.

2. HecMOTps Ha MOJNOXKEHUS MYHKTa 1 HAcTOAILIEH CTaTbU, TPETEUCKHUM Cya MOXKET, €CIU
CTOPOHBI HE JIOTOBOPWJIMCH 00 HHOM, CcOOpaTbcs B HWHOM MeECT€, KOTOpPOE€ OH I1OCUUTAET
HA/JISKAIIUM U1 TIPOBEICHUS COBEIIAHUS MEXIy apOuTpaMu, 3aciylIMBaHHUS CBUICTEJCH,
9KCHEPTOB MJIM CTOPOH B YCTHOM CIIYIIAHUH JIMOO AT OCMOTpa TOBApOB, APYroro MMyILIECTBa
WJIU JIOKYMEHTOB.";

17) crarbio 21 U3JI0KUTH B CICAYIONICH pelakinu:
"Cratbs 21. Hauano apbutpaxa

Ecnu cTOpoHBI HE JIOTOBOPHIUCH 00 MHOM, apOUTpak B OTHOLICHWH KOHKPETHOTO CHopa
CUYMTAETCSl HA4YaBIIMMCS B J€Hb, KOI'/1a HCKOBOE 3asIBJICHUE MTOJIyY€HO OTBETYMKOM.";

18) B myHkTe 2 cTaThil 22 cIOBO "MOKYMEHTAIbHBIE" 3aMEHUTH CIIOBOM "TIMCbMEHHBIE";

19) B nynkre 1 cratbu 23 cinoBa "HEOOXOAMMBIX PEKBU3UTOB" 3aMEHHUTh CIIOBaMU
"He0OXO0MMOTO CoIepKaHus";

20) craTbio 27 U3JI0KHUTh B CICAYIONICH PEIaKIHH:

"Cratbs 27. ConeiicTBHE Ccy/ia B TIOJYYCHHUH JI0KA3aTEIbCTB

Tpereiickuii cyn B paMmkax pa3OupaTenbcTBa, aJAMMHHCTPUPYEMOIO TMOCTOSIHHO
JEHCTBYIOIUM apOUTPaXKHBIM YUPEKIACHHUEM, WIM CTOPOHA C COIJacusi TaKOro TPEeTEeHCKOro
cyda MOXeT OOpaTUThCS K KOMIIETEHTHOMY CyIy € 3alpocoM 00 OKa3aHUM COACHUCTBUS B
MOJIyYEHUU JOKa3aTesbCcTB. KOMIIETEHTHBIN Cyl MOXET BBIIOJIHMTH 3TOT 3allpoC B IOPSIKE,
IPelyCMOTPEHHOM MpolecCyallbHBIM 3aKOHOAaTeNbcTBOM Poccuiickoit @enepanun.”;

21) nyHKT 4 cTaThy 31 U3JOXKUTP B CICIYIONICH PEIaKIIUK:

"4. Tlocne BbIHECEHUS apOUTPAKHOTO PELICHUs KaKIOW CTOpPOHE JOJKEH ObITh IepeaaH
€ro 3K3EeMILISP, MOAMUCAHHBIA apOUTpaMH B COOTBETCTBUU C IIYHKTOM |1 HacTosiei crateu.";

22) B crathbe 32:

a) MyHKT | U3JI0KUTH B CIEIYIOMIEN pelaKIINU:

"lI. ApOuTpax mpeKpamaercs pelmeHueM WIH IOCTAaHOBIEHUEM TPETEHCKOro Ccyaa,
BBIHECEHHBIM B COOTBETCTBUM C ITYHKTOM 2 HACTOSIIEH CTaTbH, a TakkKe IMpeKpaiaeTcs
ABTOMATUYECKH B CIIy4asX, IPEyCMOTPEHHBIX TyHKTaMu 3 U 4 cratbu 11.";

0) JOTMOJIHUTH IYHKTOM 4 CJIEIYIOIIETO COACPKaHMUS:

"4. Tlocne BBIHECEHMs MOCTAaHOBJEHUS O NPEKpallleHUMH apOuTpaka KaKIOW CTOpOHE
JIOJIKEH OBITh Mepe/iaH ero IK3EMIUISP, MOJIMUCAaHHbINH apOUTpamMH B COOTBETCTBUU C ITYHKTOM 1
cratbu 31.";

23) B cratbe 33:

a) MHKT 5 U3JIOKUTD B CIEAYIOIIEH PeIaKI1u:

"5. B cayuae, ecnmu KOMNETEHTHBIM CyJl, pacCMAaTPUBAIONIMI 3asBIEHHWE 00 OTMEHE
apOUTPaKHOTO PELICHUs B MOPAAKE, YCTAHOBIEHHOM CTaThell 34, MPHUOCTaHOBUT MPOU3BOJCTBO
no jgeny o0 OTMEHe, 4TOObl TpPEeTeMCKHil cyl BO30OHOBWII apOMTpa)xxHOE pazOUpaTenbCTBO U
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YCTpAaHWJI OCHOBAaHUSA [UIsI OTMEHBbl apOUTPa)KHOTO pEIIeHUs, TPETEHCKUH CyI MOXKET
BO300HOBUTBH TPETEHCKOE pa30HpaTEeNbCTBO MO XOAATAHCTBY JIOOOH CTOPOHBI, MOJAHHOMY B
TE€YEHHE CPOKa MPUOCTAHOBJICHUS Aesia 00 oTMeHe.";

0) JIOTIOJTHUTH ITYHKTOM 6 CIIEIYIOIIETO COCPKAHUS:

"6. Ilomokenust ctatbu 31 MODKHBI NMPUMEHSATHCS B OTHOIICHWHM HWCIIPABICHUS JHOO
pa3bsCHEHUS apOUTPaKHOTO PENICHUS WM B OTHOIICHHH JOTIOJHUTEIHLHOTO apOUTPa)KHOTO
pelleHus, a TakKe apOUTPAKHOTO PEIICHUS], IPUHATOTO B MOPSIIKE, YCTAHOBIEHHOM ITYHKTOM 5
HaCTOSIIEN cTaTbu.";

24) ctatpio 34 U3JI0XKHUTH B CICAYIOIIEH pPeIaKIIHH:

"Cratbst 34. 3asBieHue 00 OTMEHE apOUTPAKHOTO PEIICHUS KaK HMCKIOYUTEIHHOE
CPEJICTBO €r0 OCIapuBaHUs

1. OcnapuBanue B Cy/ie apOUTPaKHOTO PEUICHHS MOXKET OBITh IPOU3BEIEHO TOJBKO TyTEM
II0JIa4M 3asBJICHUS O €r0 OTMEHE B COOTBETCTBHM C ITyHKTaMu 2 M 3 HacTosed craTbu. B
apOUTPaKHOM COIVIALIEHUH, IPEAYyCMaTPUBAIOIIEM aIMUHUCTPUPOBAHUE apOUTpaka MOCTOSIHHO
JEUCTBYIOIUM apOUTPAKHBIM YUPEKICHUEM, CTOPOHBI CBOMM IPSMBIM COIJIALIEHHEM MOTYT
IPEyCMOTPETh, 4YTO AapOUTPaXKHOE pELIEHHE SBISETCS OKOHYaTeabHbIM. OKOHYATEIbHOE
apOUTpakHOE pELIeHHe He MOMJISXKUT oTMeHe. Eciu B apOUTpa)kHOM COIJIAIIEHUU HE
IIPEyCMOTPEHO, YTO apOUTPaKHOE PELLIEHUE SBIISETCS OKOHYATEIbHBIM, TAKOE PELICHUE MOKET
ObITH OTMEHEHO CYJIOM 10 OCHOBAHMSM, YKa3aHHBIM B IyHKTE 2 HaCTOALIEH CTaTbH; MPH 3TOM
TaKO€ PEUICHHE MOXKET ObITh OTMEHEHO 110 OCHOBAHUSAM, YCTAHOBJIEHHBIM MOJIYHKTOM 2 ITyHKTa
2 Hacrosiled cTaThbM, U B TOM Cllydae, €CIM CTOpPOHa, IOJaBIlas 3asBIEHUE 00 OTMEHe
apOUTPaKHOT'O PELICHHUs, HE CChUIAETCS HA YKa3aHHbIE OCHOBAHUSI.

2. ApOGuTpakHOe pelIeHHe MOXKET ObITh OTMEHEHO KOMIIETEHTHBIM CYJIOM B CIIy4ae, €CIH:

1) cropoHa, 3asBisOIIAs XOAATallCTBO O €ro OTMEHE, MPEJCTABUT JOKa3aTesIbCTBA TOTO,
4TO:

OJIHAa M3 CTOPOH apOUTPa)KHOTO COTJallleHUs, YKa3aHHOIO B CTaThe 7, OblIa B KaKo-TO
Mepe HezeecrocoOHa MM 3TO COTJIallleHHe HeJleHCTBUTENBbHO MO 3aKOHY, KOTOPOMY CTOPOHBI
€ro MOAYMHWIN, & IPU OTCYTCTBUU TAaKOI'O yKa3aHUs - 10 3akoHy Poccuiickon @enepannu, uimn

OHa He Obula JODKHBIM OOpa3oM yBEJOMJIEHa O Ha3HaueHUM apOuTpa wWid 00
apOUTpaKHOM pa3OUpaTeNbCTBE, B TOM YHCJIE O BPEMEHHU U MECTE 3aceaHusl TPETEHCKOro cy/a,
WIN TI0 APYTMM YBaKUTEJIbHBIM PUYMHAM HE MOTIJIA IIPEACTaBUTh CBOM OOBSCHEHHUS, UITU

apOUTpa)KHOE pEILIEHUE BBIHECEHO IO CIOpY, HE MPEAYCMOTPEHHOMY apOUTpakKHBIM
CoIJIalleHueM Ju00 He MOAMNAAAI0LIEMY IO/ €ro YCIOBUS, MU COAEPKUT MOCTAHOBJICHUS IO
BOIPOCAaM, BBIXOJSALIUM 3a Mpeesibl apOUTPa)KHOTo coryianieHus. Ecau mocTaHOBIEHHS IO
BOIPOCAM, OXBAaThIBAEMBIM apOUTPaXKHBIM COTJIAIIEHWEM, MOTYT OBITh OTHENEHBl OT TeX,
KOTOpBIE HE OXBAaTBhIBAIOTCSI TaKMM COTIJIAIIEHHEM, MOXKET ObITh OTMEHEHa TOJIbKO Ta 4acTh
apOUTPaKHOTO PELICHMs], KOTOpasi COJAEPKUT MOCTAHOBJIEHHUS 110 BOIIPOCaM, HE OXBAaThIBAEMBIM
apOUTPaKHBIM COTJIAIIEHUEM, WIIN

COCTaB TPETEHUCKOTO Cy/ia WK apOUTpaskHas MPoLeAypa HE COOTBETCTBOBAIM COTJIAIIICHUIO
CTOPOH WJIH (eiepaibHOMY 3aKOHY;

2) KOMIIETEHTHBIH CyJ ONIPEeNUT, YTO:

O0OBEKT crmopa HE MOXET ObITh NPEeIMETOM apOUTpPa)xKHOro pa3dupaTenbcTBa B
COOTBETCTBUH ¢ (eiepabHBIM 3aKOHOM HITH

apOUTpa)KHOE pellleHne IPOTUBOPEUUT MyOnrnuHOMY nopsaaky Poccuiickoit @enepanui.

3. 3asBieHue 00 OTMEHE apOUTPAKHOTO PELICHUsI HE MOXKET OBITh MOAAHO MO UCTEUCHUU
TpEX MECALEB CO JHS IMOJYYEHHUs OCIAapUBAEMOIO PpEIIEHHsS CTOPOHOM, MOJANIIEH 3TO
3asBlIEHHE, a B Cilydae, eciau Oblja IojaHa Mpockda B COOTBETCTBUHU CO cTaTheil 33, co aHA
BBIHECEHUS TPETEUCKUM CYI0M PELIEHUS 0 ATON Ipockoe.

4. Cyn, B KOTOpBI TMOJAaHO 3asBieHHE 00 OTMEHe apOUTPAXHOTO peIIeHUs 10
OCHOBaHUSM, IMPEAYCMOTPEHHBIM MOAMYHKTOM | IyHKTa 2 HAcTOSIIEW CTaTbU, MOXKET, €CIU
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COUTET 3TO HAANEXKAIIUM U €Clid 00 3TOM MPOCUT OAHA W3 CTOPOH, MPUOCTAHOBUTH Ha
YCTaHOBJICHHBIH MM CpPOK IPOM3BOJACTBO IO 3TOMY BOMNPOCY, C T€M 4YTOOBI MPEJOCTABUTH
TPETEHCKOMY CyAYy BO3MOKHOCTh BO30OHOBHUTH apOUTpak WJIM MPEANPUHATH HHbIE NEUCTBUSA,
KOTOpbIE, IO MHEHHIO TpPETEMCKOTrO Cyna, MO3BOJAT YCTPAHUTh OCHOBAHUSA [JIi OTMEHBI
apOUTpaKHOTO perIeHus.";

25) B cratbe 35:

a) B myHkTe | cioBa "HacTosiel cTaTby U cTaTh 36" 3aMeHUTh cioBaMu "'crateit 35 u 36,
a TaKKe MOJIOKEHHI IPOIIECCyalbHOTO 3aKOHO1aTenbecTBa Poccuiickoit denepannn';

0) B myHKTe 2 clioBa "3aBEpEeHHOE MOJIMHHOE apOMTpaKHOE PEUICHHE WM JIOJHKHBIM
00pa3oM 3aBEpEHHYI0 KOIMIO TaKOBOIO, a TaKXe IMOMJUHHOE apOUTPakHOE COrJalleHHe,
yKa3aHHOE B CTaThe 7, WJIM JOJDKHBIM OOpa3oM 3aBEPEHHYIO KONMHUIO TaKOBOTO" 3aMEHHTH
CJIOBaMM "3aBEPEHHYIO KOIMI0 apOMTPa)KHOIO PELIeHMs, NOAMMCAHHOIO apOUTpaMH, a TaKxkKe
JIOKYMEHTBI, TIOATBEPKTAOIINE 3aKITI0YCHHE apOUTPAKHOTO COTTIAIICHUs", CIIOBO "HU3II0KEHBI"
3aMEHHUTH CJIOBOM "H3JI0KEHO";

B) JIONIOJIHUTH IIYHKTOM 3 CJIEIYIOIIEr0 CONEP KAHUS:

"3. B cnyuae BeiHeceHus 3a npenenamu Poccuiickoit @enepanun apOUTPaKHOTO PELLICHHUS,
HEe TpeOYIOIIero MPUBEACHUSI B UCIOIHEHUE, CTOPOHA, MPOTUB KOTOPOW BBIHECEHO YKa3aHHOE
peleHre, MMeeT MpaBO 3asgBUTh BO3PAXEHUS NPOTUB MPU3HAHUS YKA3aHHOTO pEILEHUs B
Poccuiickoit ®exepanMu 1O OCHOBaHMAM W  TPOLEAYpE, KOTOPHIE  YCTaHOBIICHBI
npoleccyaabHbIM 3aKOHOAaTeNIbcTBOM Poccuiickoi denepanun.”;

26) craThio 36 M3JIOKHUTh B CICAYIONICH PEIaKIHH:

"Crarpga 36. OcHoBaHMs [ OTKa3a B IpPU3HAHUM WM TPUBEJIECHUU B MCIIOJIHEHHE
apOUTPaKHOTO PEIICHHS

1. B npu3HaHuu WU MPUBEACHUU B UCIIOJIHEHUE apOUTPAKHOTO PEIIeHUs HE3aBUCUMO OT
TOro, B Kakoi CTpaHE OHO ObLIO BBIHECCHO, MOXKET OBITh OTKa3aHO B OOHOM U3 CJICAYIOIINX
CJIy4yaeB:

1) mo mpock0e CTOPOHBI, TPOTUB KOTOPOM OHO HANpPaBJIEHO, €CJIM 3Ta CTOPOHA TIPEICTABUT
KOMIIETEHTHOMY CYAY, B KOTOPOM MCIIPALIMBAETCS PU3HAHUE WM MPHUBEJICHHE B HCIIOJIHEHHE,
JI0Ka3aTelbCcTBa TOTO, YTO:

peleHre ObUI0 BEIHECEHO Ha OCHOBAaHMU apOMTPa)KHOTO COTJIAIlIEHUs, KOTOPOe yKa3aHO B
cTaThe 7 M OJJHa U3 CTOPOH KOTOPOro Oblja B KaKoi-mnbo Mepe HeaeecrnocoOHa, Uin

apOMTpa)kHOE COIVAllleHHe HEeAECHCTBUTEIbHO IO 3aKOHY, KOTOPOMY CTOPOHBI €ro
NOJYUHWINA, a TIPH OTCYTCTBUU TAKOTO YyKa3aHWs - MO 3aKOHY CTpPaHBI, TA€ peIIeHue ObLIOo
BBIHECEHO, MU

CTOpOHA, TPOTHB KOTOPOW BEIHECEHO PEIICHUE, He ObLIa JOJDKHBIM 00pa3oM YBEIOMIIEHA O
Ha3HauYeHUM apOuTpa Win 06 apOUTpa)kHOM pazOMpaTeNbCTBE, B TOM YUCIIE O BPEMEHU U MeCcTe
3aCelaHMs TPETEUCKOro Cy/1a, MU 10 IPYTrUM YBAKUTEIbHBIM IIPUYMHAM HE MOIJIA IPEACTABUTh
CBOM OOBSCHCHUS, HIIH

peleHre BBIHECEHO IO CTIOPY, HE MPEIyCMOTPEHHOMY apOUTPaKHBIM COTJIANlICHHEM JIHO0
HE MMO/MNAAAI0NIEMY IO €r0 YCIOBUS, UM COIEPIKUT MOCTAHOBIIEHUS 110 BOIIPOCAM, BBIXOISAIINUM
3a mpenenbl apOUTPaKHOTO COoTJaleHusl. EC mocTaHOBJICHUS 1O BOTPOCAM, OXBATHIBAEMBIM
apOUTPaKHBIM COTJIAILICHHEM, MOTYT OBITh OTJIENIEHBI OT TE€X, KOTOPhIE HE OXBATHIBAIOTCS TAKUM
COTJIAIICHUEM, Ta 9acTh apOUTPAKHOTO pEIICHUs, B KOTOPOH colepKaTrcs MOCTAHOBJICHUS TI0
BOIIPOCAM, OXBAaThIBAEMbIM apOUTPAXKHBIM COTJIAIIEHUEM, MOKET ObITh MTPU3HAHA U TIPUBE/ICHA B
HUCIIOJIHEHHUEC, UJIN

COCTaB TpeTelcKkoro cyna JnbO apOWTpakHas TMpolLeaypa HE COOTBETCTBOBAIU
COTJIAIICHUIO CTOPOH WJIM 3aKOHY TOW CTPaHBI, TJIe UMEII0 MECTO TPEeTEHCKOe pa3OupaTebCTBO,
WIH

peleHre, TMPHHATOE Ha TEPPUTOPHH HMHOCTPAHHOTO TOCYAAapCTBa, €mie He CTajo
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00s13aTeIbHBIM I CTOPOH TPETEMCKOTO pa3buparenbcTBa JMOO OBUIO OTMEHEHO WIIN
MPUOCTAHOBIICHO WCIIOJTHEHHE KOMIIETEHTHOW BIIACTBHIO CTPAHBI, TJI€ OHO OBLIO BBIHECEHO, WU
CTpaHbl, 3aKOH KOTOPOH MPUMEHSIETCS;

2) KOMIIETEHTHBIN CyJ| ONIPEAEITIUT, YTO:

00BEKT crmopa HE MOXET OBITh NPEAMETOM apOUTPaXHOTO pa3doHpaTenbCTBA B
COOTBETCTBUHU C (peliepaibHBIM 3aKOHOM WIIH

MPU3HAHKE W TPUBEICHHE B HKCIOJHEHUE AapOUTPAKHOTO PEIICHUS IPOTUBOpEYAT
nyonuuHomy nopsiaiky Poccuiickoit @enepanuu.

2. Ecnu B cyne, ykazaHHOM B a03arie celbMOM MOJIYyHKTa 1 myHKTa | HacTOsAIIEH CTaThH,
3a5BJICHO XOJATalCTBO 00 OTMEHE WM O TIPUOCTAHOBICHUM HCIHOJHEHUS apOUTPAKHOTO
pEIICHUs, BRIHECEHHOTO HAa TEPPUTOPUU WHOCTPAHHOTO TOCYAApCTBa, KOMIETCHTHBIA Cy, B
KOTOPOM HCIPAIIUBACTCS MPU3HAHUE WM MPUBEICHIE B UCTIOTHEHHE apOUTPAKHOTO PEIICHUS,
€CIIM COYTET JTO HAUICKAIIUM, MOXET OTJIOXHTh BBIHECEHHE CBOECTO PEIICHHUS | IO
XO/IaTaCTBY TOM CTOPOHBI, KOTOpasi MPOCUT O MPU3HAHMM WU TPUBEACHUM B HCIIOJHEHUE
apOUTPaXHOTO PEIICHUs, MOXET 00s3aTh JAPYTYI0 CTOPOHY TMIPEACTaBUTh HaJIe)KaIee
obOecricycHue.

3. B npuBenmeHun B UCHOIHEHUE AapOUTPaKHOTO PpEHICHHs MyTEeM BbIIayu
WCIIOJTHUTEIIBHOTO JIUCTa MOXET OBITh OTKA3aHO MO OCHOBAHUSIM, YCTAHOBJIEHHBIM TOJMYHKTOM
2 myHkTa | HacToAIIEH CTaThH, a TAKXKE B cllydae, eIl CTOPOHA, MPOTHB KOTOPOIl HAMpaBiIeHO
pelieHue, He CChIIAaeTCsl Ha YKa3aHHbIe OCHOBaHUSL. "

27) npuiioxkenue | M30KHUTh B CIIEIYIOIICH peIaKIiu:

"IIpunoxxenue I
K 3akoHy Poccuiickoit @enepauun
"O MeXIyHapOAHOM KOMMEpPUYECKOM apouTpaxe"

[TOJIO)KEHUE
O MEXAYHAPOIHOM KOMMEPYECKOM APBUTPAXXHOM CYIE
I[TPU TOPI'OBO-ITPOMBIIIJIEHHOU ITAJIATE POCCUMCKOU ®ENEPALINN

1. MexnayHapoaHblii KOMMEpUYECKUH apOUTpakHbI cyJ mpu ToproBO-IMPOMBIIITIEHHON
nanate Poccuiickoit denepannu (nanee - MexxayHapoaHbIM KOMMepUeCKUil apOUTpakHbIH Cy)
ABJIIETCS. CAMOCTOSITENIbHBIM ~ IIOCTOSIHHO — JEHCTBYIOIIMM  apOUTPaKHBIM  YUPEKACHUEM,
OCYLIECTBIAIOIIMUM JIEATEIBHOCTh 110 aJIMUHUCTPUPOBAHUIO MEXKIYHAPOAHOIO KOMMEPYECKOTO
apOuTpa’ka B COOTBETCTBUM C HACTOSIIIMM 3aKOHOM. MEXIyHapOIHbI KOMMEpUYECKUi
apOMTpaXXHBIM CyJl TakXe MOXXET aJMUHUCTPUpPOBAaTh TpeTeHCKoe pa3dupareiabcTBO B
cooTBeTcTBUU ¢ PDenepanbHbIM 3akoHOM "OO apOutpaxe (TpeTeiickoM pa3OupaTenbcTBE) B
Poccuiickoii @enepanun” B ycTaHOBIEHHOM UM MOPSIZIKE.

2. ToproBo-npomsblnuieHHas nanata Poccuiickoit denepanun yrBepkaaeT apOUTpaxKHbIN
pernaMeHT (mpaBwia) (JIMOO OTAENbHBIE pPEryiaMeHThl (TMpaBWiia) B OTHOLICHHWH pa3IMYHbBIX
BUJIOB U TPOLENYp TpeTelcKoro paz0OuparenbcTBa) MEeXIyHapOJHOTO KOMMEPUECKOTo
apOUTPaXXHOTO CY/Aa, CIUCOK apOMTPOB, MOPSAJIOK HCUHCICHHS apOUTpaKHOro cOopa, CTaBKU
TOHOPApOB apOUTPOB U JApPYyrue pacxonbl MeXIyHapOoJHOTO KOMMEPYECKOTo apOUTPa)KHOTO
Cyla, OKa3blBaeT MHOE COJNEUCTBUE B €r0 JEATEIBHOCTH M HECET OTBETCTBEHHOCTH 3a €r0
JEeSTENIbHOCTh TMepell CTOpOHaMH apOUTPa)xKHOro pa3duparenbcTBa B COOTBETCTBHHM C
3aKoHoaarenbCcTBOM Poccutickoit denepanuu.

3. Cnopbl pa3zpemarorcsi B MeXIyHApOJIHOM KOMMEPUYECKOM apOWTpaKHOM Cyne B
COOTBETCTBUH C €r0 MPUMEHUMBIM apOUTPAKHBIM PEriaMeHTOM (TIpaBHJIaMH) UM OTJETbHBIMU
pernamentamu (npasuiiamu). [Ipu 3ToM MexayHapoaHBI KOMMEpPUYECKUH apOUTpa)KHBIA CYI
aJIMUHUCTPUPYET apOUTpaXK, B TO BpeMs KaK HEMOCPEICTBEHHOE Pa3pelleHue Cropa OTHOCUTCS
K KOMIIETEHIIMM apOuTpa WM cOocTaBa apOuTpa)ka, Ha3HAUYEHHBIX B COOTBETCTBUM C
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IPUMEHUMBIM apOUTPaXKHBIM PErJIaMEHTOM.

4. Ha paccmorpenne B MeXIyHapOAHBIH KOMMEpYECKH apOUTpaxHbIl Cyx B
COOTBETCTBUH C HACTOSIIIUM 3aKOHOM MOT'YT OBITh I€pEIaHbl:

1) criopbl U3 TOrOBOPHBIX U MHBIX IPAaXKAAHCKO-IIPABOBBIX OTHOIIEHUH, BO3ZHUKAIOIUX pU
OCYILIECTBJICHUU BHEUIHETOPrOBBIX U UHBIX BUIOB MEKIYHAPOIHBIX DKOHOMUYECKUX CBS3EH, U
UHBIE CIIOPHI, IEpeaaya KOTOPhIX B MEKAYHAPOIHBIH KOMMEPUYECKUN apOUTpax MpeaycMOTpeHa
HACTOAIIUM 3aKOHOM;

2) B COOTBETCTBUU C apOUTPAKHBIMHU COTJIAIICHUSIMH, 3aKIIOYEHHBIMU 710 | ceHTs10pst 2016
rojfia, JitoOble CIOpPbI, KOTOPblE MOINIM OBITh PAacCMOTPEHBl B MOPAJKE MEXAYHAPOIHOIO
KOMMEPUYECKOTO apOHWTpaka B COOTBETCTBMU C HACTOSIIUM 3aKOHOM, JCHCTBOBAaBUIMM Ha
MOMEHT UX 3aKIHOYCHHUS.

5. I'pakiaHCKO-TIPaBOBbIE OTHOIIEHHS, CHOPBI M3 KOTOPBIX MOTYT OBITH NEpeJaHbl Ha
paspernieHne MexIyHapoAHOI0o KOMMEPYECKOI0 apOUTPaXKHOIO Cy/a, BKIIOYAOT, B YACTHOCTH,
OTHOILIEHHS O KyIIe-poAaxke (TOCTaBKE) TOBAPOB, BHIMOJIHEHUIO pabOT, OKA3aHUIO YCIYT,
oOMeHy ToBapaMM M (WJIM) YCIyramu, II€peBO3KE IpPy30B M IacCaXMpOB, TOPIOBOMY
IIPEJICTaBUTENIbCTBY U MIOCPEIHUYECTBY, apeHae (JIN3UHIY), PACHOPSKEHUIO UCKIIIOUNTEIbHBIMU
IpaBaMM Ha  pe3yiabTaTbl  MHTEIUIEKTYaJbHOM  JEATEIBHOCTM WIM  Ha  CPEICTBa
WMHAUBUAYaAJIN3allUM, COOPY)KEHHUIO IPOMBIIUIEHHBIX M HHBIX OOBEKTOB, JHUIEH3MOHHBIM
ornepauusiM, HWHBECTULMSAM, KPEIUTHO-PACUYETHBIM OIE€palysIM, CTPAXOBAHHUIO, COBMECTHOMY
OPEANPUHIMATENBCTBY W JApYrHM (opMaM MPOMBIIUIEHHOW ¥ IMPEeINpUHUMATEIbCKOM
KOOIIEpaIiH.

6. K paccMmorpenuto B MexIyHapoJIHOM KOMMEPYECKOM apOUTPa)kHOM  CyJe
IIPUHUMAIOTCS CIIOPBI, NOJJIEKALIME €0 IOPUCIAUKIMHM B CHIIy MEXIYHAPOIHBIX IOTOBOPOB
Poccuiickoit @enepanuu.

7. MexnyHapoJHbIH KOMMEpYECKHH apOUTpakHbIM CyJ  SBISETCS PEEMHUKOM
apoutpaxnoro cyzaa rpu Toproso-npomsinuieHHo# nanate CCCP, obpazoBannoro B 1932 ronuy,
U BIPABE pa3pelllaTh CIOpPbl HA OCHOBAaHUM COIVIAIICHHWN CTOPOH O IEpelade MX CIOpPOB B
apOuTpaxkuslii cyn pu Toproso-npomeinuienHoi nanate CCCP.

8. MexayHapoIHbIi KOMMeEpUEeCKUH apOMTPaXHBIM Cyl ¢ MOMEHTa YTBEPKICHHUS H
ONMyOJIMKOBAaHUS MPaBUJ IOCTOSHHO JEMCTBYIOLIETO apOUTPa)KHOTO  YUpEXKJIEHUS B
cooTBeTcTBUM ¢ 4acThio 10 cratem 52 depepanpHoro 3akoHa "OO apOutpaxke (TpeTeiickom
pazbuparensctBe) B Poccuiickoit @epepannu" sBiseTcsl TPaBOMPEEMHUKOM TpeTeickoro cyna
JUIsL pa3pelleHns SKOHOMHMUYECKHUX CIOpOB Mpu ToproBo-mpoMBIIUIEHHON nanate Poccuiickoin
O®enepann 1 CnopTuBHOro apOutpaxa mnpu ToproBo-mpoMbIIUIEHHON nanare Poccuiickoit
®enepanyu U, B YaCTHOCTH, BIIPaBE pa3pelllaTh CIOPbl HA OCHOBAHWU COIVIALIEHWM CTOPOH O
Iepeade ux CropoB B YKa3aHHBIE IIOCTOSHHO JIEUCTBYIOIINE TPETEHCKUE CYbL.

9. Pemenue, BBIHECEHHOE B pe3ylbTaTe€ pPacCMOTPEHMs Jeina B  MexIyHapoIHOM
KOMMEPUYECKOM apOUTPaKHOM CYJI€, UCIIOJIHSAETCSI CTOPOHAMU B OIpe/ieTieHHbIe UM cpokH. Eciu
CPOK HCIIOJIHEHUS B PELICHMHM HE YKa3aH, OHO IOJUIEKUT HEMENJIEHHOMY HcIonHeHHuio. He
WCIIOJIHEHHBIE B CPOK pEHICHUs IPUBOAATCS B  HCIOJIHEHHWE B  COOTBETCTBUU C
3aKOHOAATeNbCTBOM Pocculickorn denepanuu U MEXIYHApOAHBIMU JoroBopamu Poccuiickon
denepanuu.

10. Ilo penaMm, mnoanexamuM pacCMOTPEHMIO B MEXIyHapOJHOM KOMMEPUYECKOM
apOUTpakHOM cyne, mpejcenarenb MexXIyHapoAHOIO KOMMEpPYECKOTro apOMTpa)XHOro cyna
MOXET IO MPOChOe OJTHON M3 CTOPOH PACIIOPAIUTHCS O IPUHATHH 00ECTIEYUTEIbHBIX MEp.

11. Tlo penmam, nNOMIEKAIIUM pPACCMOTPEHUI0O B MEXIYHApPOJHOM KOMMEPYECKOM
apOUTPaXXHOM CyJle M OTHOCSIIMMCS K MEXIYHAapOJAHOMY KOMMEPUECKOMY apOUTpaxy,
¢byHKIMM, yKa3aHHbIe B TyHKTax 3 U 4 crathu 11, mynkre 3 crathu 13 u crathe 14 HacTosmiero
3aKoHa, BBINOIHAET NPE3UIEHT TOproBo-nIpoMBbIlUIEHHON nanaTel Poccuiickoit denepanuu.

12. MexayHapoJHbIi KOMMEpUeCcKUil apOUTpakHbIH cy/ BpaBe 00pa3oBbIBaTh OTAEIICHUS
BHE MeCTa CBOEr0 HaXOXJEHHs, OOECleYeHHEe JeATENHOCTH KOTOPBIX OCYIIECTBIISETCS
CHEIHAIbHO CO3/IaHHBIMM 171 3TOW Uenu Quinaiamu (MpeAcTaBUTENbCTBAMH) TOpProBo-



MPOMBINUIEHHOM nanaTel Poccuiickon @enepanun.”;
28) npunoxenune 11 H3I0KUTE B CICAYIONIEH peIaKIIHu:

"ITpunoxenue 11
k 3akoHy Poccuiickoii @enepanuu
"O MeXIyHapOAHOM KOMMEpPUYECKOM apouTpaxke"

. _ HOJIOXKEHHE
O MOPCKOM APBUTPAJKHON KOMHCCHUU 11PA TOPTI'OBO-ITPOMBIIIJIEHHOM
ITAJIATE POCCHUNCKOU ®EJEPALIMN

1. Mopckasi apOutpaxkHass KoMuccus pu ToproBo-mpoMbIIUICHHONW mNajate Poccuiickoit
Oenepaunn  (nasiee - Mopckas apOUTpakHash KOMHCCHSI) SIBIISIETCSA  CaMOCTOSATENIbHBIM
MOCTOSSHHO ~ JICUCTBYIOIIMM  apOMTPaXHBIM  YUPEXKJIECHHUEM, OCYUIECTBISIONIUM  CBOIO
JEATEeTbHOCTh 110 aJMUHHUCTPUPOBAHUIO CIIOPOB, MPEAYCMOTPEHHBIX NyHKTaMu 2 ©u 3
HacTosmero IlonoxkeHus, B COOTBETCTBHHM C HACTOAIMM 3akoHOM. Mopckas apOuTpa)kHas
KOMHCCHUSI TaKKe MOXKET aJMHHHUCTPUPOBATH TPETEHCKOE pa30oMpaTeIbCTBO B COOTBETCTBHH C
OenepanbHbiM  3ak0oHOM  "OO0  apOutpaxe (TpereiickoMm pasbupatenbcTBe) B Poccuiickoit
Oenepannu”" B yCTAaHOBJICHHOM MM TMOpsiAKe. TOproBo-mpoMbIIUIeHHas nanara Poccuiickoi
Oenepaniil yTBEpXKIaeT apOUTPaKHBIM periiaMeHT (TpaBuiia) (JTUOO OTHEIbHBIC PErjaMeHThI
(mpaBuia) B OTHOLIEHWM pA3JIMYHBIX BHUAOB U MPOLENYp TPETEHCKOro pa3OuparenbcTBa)
Mopckoit apOUTpaxxHOH KOMHUCCHH, CIHCOK apOUTPOB, MOPAJOK HCUUCICHHUS apOUTPaKHOTO
cOopa, CTaBKH TOHOPApOB apOUTPOB M APYrHe pacxojbl Mopckoil apOUTpakHOW KOMHUCCHUH,
OKa3bIBAET MHOE COJICHUCTBHE B €€ JIEATEIHHOCTU M HECET OTBETCTBEHHOCTD 3a €€ JIeATEIbHOCTh
nepes CTOpOHaMU apOUTPa)KHOTO pa3OUpaTeNbCTBA B COOTBETCTBUU C 3aKOHOJATEIbCTBOM
Poccuiickoit deneparumu.

2. Mopckas apOuTpa)xkHasi KOMHCCHUSI pa3pellaeT CIopbl, KOTOpPbIE BBITEKAIOT U3
JIOTOBOPHBIX M JAPYTHX TIPaKJaHCKO-TIPABOBBIX OTHOIICHHWM, BO3HUKAIOIIMX H3 TOPTOBOIO
MOpEIUIaBaHMs, HE3aBUCUMO OT TOTO, SIBJISIOTCS CTOPOHAMHU TaKUX OTHOIICHUH CyOBEKTHI
POCCHUHCKOTO M MHOCTPAHHOTO MpaBa JUOO TOJBKO POCCHICKOTO WM TOJNHKO WHOCTPAHHOTO
mpaBa, B YaCTHOCTHU CIIOPHI, KOTOPHIE BHITEKAIOT U3 OTHOIICHU:

1) mo ¢paxToBaHMIO CYI0B, MOPCKOH IMEPEBO3KE I'PYy30B, a TaKXkKe MEPEeBO3KE I'PY30B B
CMEIIIaHHOM (peKa - MOpe) IUIaBaHUH;

2) o MOpCKOH OYKCHPOBKE CY/10B M HHBIX IJIaBYYHX OOBEKTOB;

3) 110 MOPCKOMY CTPaxOBaHMIO U TIEPECTPAXOBAHUIO;

4) cBsI3aHHBIX C KYIUICH-TIPOJAXKei, 3alorOM M PEMOHTOM MOPCKHUX CYAOB U HHBIX
MJIaBy4Yux 00BEKTOB;

5) mo NMOIIMAaHCKOW U JIEJOBOW MPOBOJKE, ar€HTCKOMY U MHOMY OOCITY>KMBaHHIO MOPCKUX
CyIOB, a TaKXe CYyJOB BHYTPEHHEro IUIaBaHMsI, IMOCKOJbKY COOTBETCTBYIOIIME ONEpaluu
CBSI3aHBI C IJIABAHUEM TAKUX CY/IOB TI0O MOPCKHM IIYTSIM;

6) CBS3aHHBIX C WCIOJB30BAHWEM CYIOB JUISI OCYIIECTBIICHHSI HAYYHBIX HCCIIEIOBaHUM,
JOOBIUM TIOJIE3HBIX UCKOMAEMBIX, THAPOTEXHIUUECKUX M UHBIX padoT;

7) MO cracaHu0 MOPCKUX CYAOB JIMOO MOPCKUM CYJHOM CyJHA BHYTPEHHETO IUIaBaHHUS, a
TaKKe M0 CIACAaHUI0 B MOPCKMX BOJAaxX CYJHOM BHYTPEHHEro IUIaBaHUs APYroro cCyaHa
BHYTPEHHETO TIIaBaHUS;

8) CBsI3aHHBIX C TIOJJHEMOM 3aTOHYBIIUX B MOpPE CYJIOB M HHOTO UMYIIIECTBA,

9) cBsI3aHHBIX CO CTOJIKHOBEHHEM MOPCKHUX CYJ0OB, MOPCKOI'O CyJHA U Cy/IHa BHYTPEHHETO
TUTaBaHMsI, CYJOB BHYTPEHHETO IUIAaBaHMUS B MOPCKHX BOJaX, a TaKKe C MPUYMHEHHEM CYIHOM
MOBPEXICHU TIOPTOBBIM COOPYXKEHHUSM, CPEJCTBaM HABUTAIIMOHHOW OOCTAaHOBKHM WU JIPYTUM
00BeKTaM;

10) cBA3aHHBIX ¢ MPUIMHEHUEM TOBPEXKICHUM PHIOOTOBHBIM CETAM WM JIPYTUM OPYIUSIM
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J0OBIYM (BBLIOBA) BOAHBIX OMOJIOTHYECKUX PECYPCOB, a TAKXKE C MHBIM IPUIMHEHUEM Bpea pHu
OCYILECTBIICHUH MTPOMBIIIIEHHOTO phIOOJIOBCTBA.

3. Mopckasi apObutpakHas KOMHUCCHS pa3peliaeT TakKe CIOpbI, KOTOpble BO3HUKAIOT B
CBSA3M C IIJJaBAHUEM MOPCKUX CYAOB U CYIOB BHYTPEHHEIO IUIABAHUS 110 MEXIYHAPOIHBIM
peKaM, B CIIy4asX, yKa3aHHBIX B HACTOAIIEH CTaThe, a TaK)Ke CIOpBI, KOTOpPHIE CBSI3aHBI C
OCYILIECTBJIEHUEM CYAaMH BHYTPEHHETO IUIaBaHMsI 3arPaHIIEPEBO30K.

4. Mopckas apOuTpa)kHasi KOMUCCUSI TIPUHUMAET K PACCMOTPEHUIO CIIOPHI MPH HAIMYUU
COIIALLIEHUs] MEXAY CTOpPOHaMH O Iepefade CIIOPOB HAa PAacCMOTPEHHUE €10, a TAKXKE CIIOPBI,
KOTOpBIE CTOPOHBI 00s3aHbI Mepe/laTh HAa €€ pa3pelleHre B CHUIIY MEKIYHApOJIHBIX IOTOBOPOB
Poccuiickoit @enepanuu.

5. Ilo pemam, moOIEKAMUM pPAcCMOTPEeHHUI0O MOpPCKON apOUTpakHOW KOMHUCCHCH,
npenceaareab MOpPCKOW apOWTpaKHOW KOMHUCCHH MOXET IO IPOChOE CTOPOHBI yYCTaHOBUTH
pasmep u ¢opMy oOecredyeHus TpeOOBaHUS U, B YACTHOCTH, BBIHECTHU IIOCTAHOBIEHHUE O
HAJIOXKEHUH apecTa Ha HaXOASIIUECS B POCCUICKOM MOPTY CYAHO WIH I'Py3 APYTroil CTOPOHBI.

6. Yucno apOUTPOB IPH KOJUIETHAIBHOM PAacCMOTPEHUU jesia B Mopckoi apOuTpa)kHOM
KOMHUCCHH MOXET OBITh KaK YETHBIM, TaK M HEYCTHBIM B COOTBETCTBHH C apOUTPAKHBIM
pernaMeHToM (mpaBwiiamMu) (MO0 OTIEIBLHBIMHU periaMeHTamMu (MpaBWJIAMH) B OTHOIICHUHU
pa3MYHBIX BUAOB M TPOLEAYp TpPETEHCKOro pazouparenscTBa) MOpPCKOH apOuTpa)xHOi
KOMUCCHH.

7. Pemenusi, BbIHECEHHbIE MOpCKOW apOWUTpaXHOH KOMHCCHEH B  pe3ylbraTe
paccMOTpEHHs [IeJl, UCHOJHSIOTCS CTOPOHAaMU J0OpOBOJILHO. PelieHusi, He HCHOTHEHHBIC
CTOPOHOM J00OpPOBOJIBHO, MPUBOJAATCA B HCIIOJIHEHUE B COOTBETCTBHHM C 3aKOHOJATEICTBOM
Poccuiickoii @enepannu 1 Mex1yHapoJHbIMU JoroBopamu Poccuiickoit denepanu.

8. Ilopsnok peann3zanuu oOecreueHusi, MPEIOCTABIEHHOTO HAa OCHOBAHUHU IIyHKTa 5
Hactosero [lonoxenus, yctanaBiuBaercs npeaceaareaeM Mopckoi apOUTpaskHOM KOMUCCUU
10CJI€ BCTYIUIEHUSI €€ PEILIEHUS B 3aKOHHYIO CUITY.

9. Mopckast apOuTpaxHasi KOMHCCHS SIBJISIETCS TPABONPEEMHUKOM Mopckoil apOuTpaxxHOH
komuccun nipu ToproBo-mpombiniuienHon nanare CCCP, o6pazoannoit B 1930 romy, u, B
YaCTHOCTH, BIIpaB€ pa3pelaTh CHOpPbl HA OCHOBAHWM COTJAIIEHWI CTOPOH O Mepenaye ux
cropoB B Mopckyto apouTpaxHyro komuccuto npu Toproso-npomseinuienHo# nanate CCCP.

10. ITo penam, mMoOUIeXKallMM paccMOTpeHHIO Mopckoi apOUTpakHOM KOMHCCHEW B
COOTBETCTBUU C HACTOSIIIMM 3aKOHOM, (YHKIIMH, YKa3aHHbIE B MyHKTax 3 U 4 crarbu 11, myHKTE
3 crateu 13 u ctathe 14 Hacrosiiero 3akoHa, BBINOJIHSAET NPE3UACHT TOProBO-IPOMBIILICHHON
nanatsl Poccuiickoit denepanumn.

11. Mopckas apOuTpaxHasi KOMUCCHsI BIIpaBe 00pa30BbIBATh OT/AEICHHUS BHE MECTa CBOETO
HaXO0X/IeHUs, 00ecrieueHne AeATeIbHOCTH KOTOPBIX OCYILECTBISETCS CIENHUaIbHO CO3AaHHBIMU
Uit 3ToM  uenu  ¢unuanamu  (MPeACTaBUTENLCTBAMHU) TOProBO-MPOMBIIIIEHHOW TalaThl
Poccuiickoit denepanun.".

Crarba 3

B nmoanynkre "T" mynkra 1 craten 12 3akona Poccuiickoit ®@exnepamuu ot 7 urons 1993
roga N 5340-1 "O ToproBo-npoMsllUIEHHBIX Nanarax B Poccuiickoit @enepannn” (Bemomoctn
Cope3na HaponHbix nenyTtatoB Poccuiickon ®denepannu u BepxoBHoro Coerta Poccuiickoii
Oeneparun, 1993, N 33, cr. 1309) cnoBo "0o0pa3oBbIBaTh" 3aMEHHUTH CJIOBOM "y4pexkaaTh'.

Crarbi 4

Buectu B @enepanbHblii 3akoH 0T 26 nekadps 1995 roma N 208-03 "O06 akIMOHEpHBIX
obmectBax" (CobOpanue 3akoHonaTenbcTBa Poccuiickoit deneparuu, 1996, N 1, ct. 1; 2001, N
33, ct. 3423; 2009, N 29, ct. 3642; 2010, N 41, ct. 5193; 2013, N 30, ct. 4084; 2015, N 14, cT.
2022; N 27, ct. 4001) cnenyromniyie n3MEHECHHUS:
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1) craThi0 2 TOMOIHUTD ITYHKTOM § CIIEAYIOLIErO COJCPIKAHUS:

"8. Ecan nacrosmuMm dDenepalbHbIM 3aKOHOM IpEeIyCMOTpeHa CyleOHas 3aiuTa IpaB
aKLMOHEPa, TaKas 3allUTa MOXKET OCYIIECTBIATHCSA TPETEHCKUM CYIOM B CllydasiX U B IOpSJIKE,
KOTOpBIE YCTaHOBIICHBI (heiepaIbHBIM 3aKOHOM. ";

2) myHKT 3 cTaTthu 91 U3I0KUTH B CIEAYIONICH PEeIaKIINM:

"3. ObmecTBO 0053aHO OOecreuynBaTh aKIMOHEpaM OOIIECTBAa JOCTYN K HUMEIOIIUMCS Y
HEro CyAeOHbIM aKkTaM IO CIOpPY, CBSI3aHHOMY C CO3[JaHMEM OOLIecTBa, yNpaBIEeHUEM UM WU
y4yacTHEM B HEM, B TOM YHCJE K OIpPENEICHUSM O BO30YXKIECHHUH apOUTPaKHBIM CyJIOM
IPOM3BOJCTBA IO 1€y M NPUHATHUUM HCKOBOI'O 3asBiIEHHs JIMOO 3asBICHHUS 00 H3MEHEHUU
OCHOBAaHMS WJIM TpeAMETa paHee 3asBICHHOTO McKa. JlaHHoe TpeOoBaHWE pacIpOCTpaHIEeTCs
TaKXKe Ha PEeLICHMs U MOCTAHOBJIEHHs TPETEHCKOro CyjAa IO CIopaM, CBSI3aHHBIM C CO3JaHMEM
o0riecTBa, ynpaBJIeHHEM UM MM y4acTHEM B HeM. B TedueHue Tpex AHEH Co JIHS MpelbsBICHUS
COOTBETCTBYIOLIETO TpeOOBaHUSA AaKLIUOHEPOM YKa3aHHbIE JIOKYMEHTBl JIOJDKHBI OBITh
NPEOCTAaBICHBl OOIIECTBOM JUIsI O3HAKOMJICHHS B ITOMEUICHWH MCIOJHUTEIBHOTO OpraHa
obmectBa. OOmecTBO MO TPeOOBAaHHIO akKIMOHEepa O0S3aHO IPENOCTaBUTh €My KOIUU
YKa3aHHbIX JTIOKyMeHTOB. [lnara, B3uMaemas 0OILIECTBOM 3a MPENOCTaBICHUE TAKUX KOMHM, HE
MOYKET IIPEBBIILIATH 3aTPaThl HA UX U3rOTOBJICHUE.".

Crarbsa 5. Yrparuna cuiay ¢ 1 suBaps 2017 roma. - degepajbHbIii 3aKOH OT
03.07.2016 N 361-®3.

Crarbi 6

Buectu B ®enepanbhbiii 3akon ot 8 ¢deBpans 1998 roma N 14-03 "O6 obmecTtBax ¢
OTpaHHuYEHHOM OTBETCTBEHHOCTHIO" (Cobpanue 3akoHonaTenbcTBa Poccuiickoit Denepanuu,
1998, N 7, ct. 785; 2009, N 1, ct. 20; N 29, ct. 3642; 2015, N 27, ct. 4000, 4001) cnenyroume
M3MEHEHUS:

1) craTpio 8 TOMOIHUTE MYHKTOM 4 CIIEAYIOIIETO COACPKAHMUS:

"4. Ecau HacrosimuM DenepalbHbIM 3aKOHOM IpeyCMOTpEeHa cyeOHas 3aluTa IpaB
YYaCTHHKOB OOIIECTBA, TAaKas 3aIIATa MOXKET OCYIIECTBISTHCS TPETEHCKUM CY/IOM B CIyJasix U B
Hopsi/IKe, KOTOPbIe YCTaHOBIIEHBI (heiepaIbHbIM 3aKOHOM.";

2) nyHkT 3 cratbu 50 JOMOJHHUTH MPEJIOKEHUEM CIIEAYIOIIero cojaepkanus: "JlaHHoe
TpeOOBaHUE PACIPOCTPAHSAETCA TAK)KE HAa PEIHICHHs M MOCTaHOBJECHUS TPETEHCKOro cyaa Mo
CIIOpaM, CBSI3aHHBIM C CO3/1aHHEM OOLIEeCTBa, YIPaBICHUEM UM WM Y4acTHEM B HeM.".

Crarba 7

Buectu B ®@epnepanbhbiii 3akoH oT 8 aBrycra 2001 roga N 129-®3 "O rocynapcTBeHHON
pEerucTpallui IOPUAWYECKUX JIMII M WHAUBUAyalbHbIX npeanpunuMarenei" (CoOpanue
3akoHoaarenbeTBa Poccuiickoit @enepanun, 2001, N 33, ct. 3431; 2003, N 26, cT. 2565; N 52,
ct. 5037; 2008, N 30, ct. 3616; 2009, N 1, cT. 20; N 52, cT. 6428; 2010, N 21, cTt. 2526; N 31,
cT. 4196; 2011, N 27, ct. 3880; N 30, ct. 4576; N 49, ct. 7061; 2012, N 31, ct. 4322; N 53, cr.
7607; 2013, N 26, cT. 3207; 2014, N 14, ct. 1551; N 19, c1. 2312; N 30, cT. 4242; 2015, N 1, cT.
10,42; N 13, ct. 1811; N 27, ct. 4000, 4001) cnemayromniye n3MEHECHHUS:

1) myHkT 2 ctaThyl 17 AOMOTHHUTE ab3aleM CIEAYIOIIErO COACPKAHUS:

"B ciydae, ecnin W3MEHEHUs B €IMHBIA TOCYAApPCTBEHHBIM pPEECTp HOPUANYECKUX JIUIL,
Kacaroluecs nepexo/ia 0 UM YacTH JIOJIM B YCTAaBHOM KaluTaie 00IIecTBa ¢ OrpaHUYCHHON
OTBETCTBEHHOCTHIO, BHOCSTCS Ha OCHOBAaHHWH BCTYITUBIIECTO B 3aKOHHYIO CHIIy CyIeOHOTO aKTa
WIH PEIIeHUs TPETEeHCKOTo CyJa, JUIsl BHECEHUS 3allMCH B PEECTpP B PETHCTPUPYIOMIMA OpraH
MPEJCTABIISIETCS 3aBEPEHHAs B YCTAHOBJIEHHOM 3aKOHOJATENbCTBOM Poccuiickon denepanun
MOPSIIKE KOMUS BCTYMHUBIIETO B 3aKOHHYIO CHJIy akTa cyjaa oOmed HOpUCTUKIUU WU
apOUTpaXXHOTO Cylda JMOO TO/UIMHHUK M KOMHUS PEIICHUS TPEeTEeHCKOTo CyJa BMeECTe C
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MOJJIMHHUKOM HCIIOJIHUTEIBHOTO JIUCTA, BBIAAHHOTO MO TAKOMY PEUICHHIO B COOTBETCTBUU C
BCTYIMHBIIKM B 3aKOHHYIO CHITy CYZICOHBIM aKTOM Cy/1a O0IIel IOPUCAUKITNY HIIH apOUTPasKHOTO
cyna. 3aBepeHHasi KOmusi CyAeOHOro aKkTa, MOJIMHHUK HCIIOJIHUTEILHOTO JIUCTA MO PEIICHUI0
TPETEHUCKOr0 Cy/Aa MPEACTABISIIOTCS B PETUCTPUPYIOIIMI OpraH M HE MOJJIeKaT BO3BparTy.
[TonnuHHBINA SK3EMIUIAP pElIeHUs TPETEHCKOro CyAa MOJJICKUT BO3BpPATy 3asBUTENIO, KOMUS
TaKOT'0 PELICHUs HE MOJICKUT BO3BPATY M OCTAETCA B MaTepuajax perucTpUpyroLiero opraxa.";

2) myHkT 1.1 crateu 23 U3II0KUTH B CIEAYIONICH PeIaKIUM:

"1.1. Hanuume cyneOHOrO criopa Wil TPETeHCKOro pa3oupaTesibcTBa O pa3Mepe A0TH WU
YacTH JIOJIM B YCTaBHOM KamuTaje oOllecTBa C OTrpaHMYEHHOW OTBETCTBEHHOCTHIO JIUOO O
MPUHAJICKHOCTH JIOJIM WM YaCTHU JIOJIM KOHKPETHOMY JIMILY, @ TAK)KE€ MHBIX CIIOPOB, CBS3aHHBIX
C cojepxaHHeM CBeleHUuN 00 o0IIecTBe C OrpaHMYEHHOH OTBETCTBEHHOCTHIO, MOJIEKAIINX
BHECEHMIO B €IMHBIA TOCYAapCTBEHHBIM PEECTP IOPUIUYECKHUX JIMI], HE SIBJISIETCA OCHOBaHUEM
JUUIs1 OTKa3a B TOCYIapCTBEHHOM peructpanuu.”.

Crarpia 8

Yacte TpeThio cTaThu 56 Yros0BHO-IpoleccyanbHOro koaekca Poccuiickoit @enepannu
(Cobpanue 3axkonomarensctBa Poccuiickoit denepanuu, 2001, N 52, ct. 4921; 2003, N 27, cr.
2706; 2007, N 24, ct. 2830; 2015, N 24, cr. 3367) HONOTHUTH MYHKTOM 7 CJIEIYIOIIETO
COJICPKAHUSA:

"7) apOuTtp (Tpeteiickuii cynbs) - 00 0OCTOATENHCTBAX, CTABIIUX €My U3BECTHBIMH B XOJ€
apOuTpaxa (TpeTeiickoro pa3oupareinbpcTsa).'”.

Crarba 9

Buectu B ApOuTpakHblil npoueccyanbHblil kojieke Poccuiickoit @enepanuu (Cobpanue
3akoHojaTenbcTBa Poccuiickoit ®dexneparuu, 2002, N 30, cr. 3012; 2008, N 30, ct. 3594; 2009,
N 29, cr. 3642; 2010, N 18, ct. 2145; N 31, c1. 4163, 4197; 2011, N 15, ct. 2038; N 29, cr.
4291; N 50, ct. 7364; 2014, N 26, ct. 3392; 2015, N 1, cT. 29; N 27, c1. 3945) cnenyrouiue
U3MEHEHUS:

1) yactb 6 cTaThy 4 U3JOKHUTH B CIICAYIOIICH PEAAKIHIH:

"6. [lo cornameHuo CTOPOH MOJIBEAOMCTBEHHBIN apOUTPaKHOMY CYAY CHOp, BOSHUKIIMMA
U3 TPaKIAHCKO-TIPABOBBIX OTHOLIEHUH, 1O MPUHATHS apOUTPaKHBIM CYAOM MEpPBON MHCTaHIIUU
CyIe0HOro aKTa, KOTOPbIM 3aKaHUMBAETCS PACCMOTPEHME JeNa IO CYIIECTBY, MOXKET ObITh
nepefaH CTOPOHAMU Ha PacCMOTPEHHME TPETEHCKOro cyjaa, €cid HWHOE He MpPeayCMOTPEHO
HacTtoaumM KozekcoM u genepalibHbIM 3aKOHOM.";

2) cTaThio 27 NOMOIHHUTH YaCThIO 6 CICAYIOLIETO COCPIKAHUS:

"6. HesaBucumo OT TOro, SIBJISAIOTCS JIM yYaCTHUKAMU IPABOOTHOLIEHHM, W3 KOTOPBIX
BO3HUKJIM CIOP WM TpeOOBaHUE, IOPUANYECKHE JIHULA, HHIUBUAYAJIbHbIE PEANPUHUMATENN WU
WHBIE OpPTraHU3alNU U TPpakIaHe, apOUTPaKHbIE CY/Ibl PACCMATPUBAIOT JIeJIa:

1) o HecocTosATENHHOCTH (0AaHKPOTCTBE);

2) o criopam, yka3zaHHBIM B cTaThe 225.1 Hacrosero Kogekca;

3) mo cmopaMm 00 OTKa3e B TOCYJapCTBEHHOH perucTpaunuu, YKJIOHEHHH OT
rOCYJapCTBEHHOHN PETUCTPAIlUH FOPUANYESCKIX JIUI, WHAWBHYAITBHBIX PEANPHHIMATEICH;

4) o cropaMm, BBITEKAIOLIUM M3 JIEATETBHOCTH JIEMO3UTAPUEB, CBI3aHHON C Yy4EeTOM IpaB
Ha aKIWU W WHBIE IICHHbIE OyMarm W C OCYHIECTBJICHHEM IPEIyCMOTPEHHBIX (enepaTbHbIM
3aKOHOM MHBIX MIPaB U 00s3aHHOCTEH;

5) mo cmopaMm, BBITEKAIOIIUM W3 JEATEILHOCTH ITyOJMYHO-TIPABOBBIX KOMITaHHH,
rOCYJapCTBEHHBIX KOMITAHHMM, rOCYlapCTBEHHBIX KOPIIOpAIMd M CBS3aHHBIM C HUX IMPABOBBIM
MIOJIOKEHHEM, TIOPSIIKOM YIPABICHHUS HWMH, UX CO3JaHUEM, pEOpTraHU3allfel, JHKBHUIAIUCH,
OopraHuzanyel ¥ ¢ IMOJTHOMOYHUSMH HX OpraHOB, OTBETCTBEHHOCTHIO JIMI, BXOJSIIUX B HX
OpTaHBbI;
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6) mo cmopam O 3alIUTe WHTE/UICKTYaJbHBIX MpaB C YYacTHEM OpraHHU3aIlui,
OCYIIECTBIISIOMNX KOJUIEKTUBHOE YIPABJICHUE aBTOPCKUMH U CMEXHBIMH MPAaBaMHU, a TaKXe IO
cropam, OTHECEHHBIM K mojacyaHocTH Cyna 1Mo WHTEJUIEKTyalbHbIM IpaBaM B COOTBETCTBUH C
yacTheio 4 ctathu 34 Hactosmero Koaekca;

7) o 3ammTe AEIOBOM penyTanuu B cepe mpeanpuHIMaTeIbCKOH U HTHOM SKOHOMHYECKOM
JIeSATEeIbHOCTH;

8) Impyrue nena, BO3HHUKAIOUIME IPH OCYIIECTBICHUU NPEANPUHUMATEILCKOH M HHOM
YKOHOMUYECKOU JIEATEIBHOCTH, B CIyJasiX, IPEeIyCMOTPEHHBIX (heepaabHbIM 3aKOHOM.";

3) crathio 31 M3II0KUTH B CIEAYIOMICH PEIaKIIUM:

"Cratbst 31. IlogBemOMCTBEHHOCTh €], CBSI3AHHBIX C BBIIOJHEHHEM apOUTPaKHBIMU
cynamu (pYHKIMIA COICHCTBUS M KOHTPOJIS B OTHOLICHUU TPETEUCKUX CYI0B

ApOuTpaxXHple Cy/bl pacCCMaTPUBAIOT B COOTBETCTBUU ¢ TaBoi 30 Hacrosimero Konekca
Jena:

1) 00 ocnapuBaHMM peIIEHWH TPETEUCKUX CyJO0B IO CIOpaM, BO3HUKAIOIIUM IpU
OCYILIECTBIICHUH NPEAIPUHUMATENBCKON U MTHON YIKOHOMHUYECKOM EATENBHOCTH;

2) 0 BblJA4Y€ HCIHOJHUTENIbHBIX JMCTOB Ha IMPUHYIUTEIBHOE WCIIOIHEHUE pELIeHUI
TPETEUCKUX CYZOB IIO CIOpaM, BO3HHUKAKOLIMM IIPU OCYILECTBICHUH IPEIIPUHUMATEILCKON U
WHON YKOHOMHYCECKOU ACATCIBHOCTH;

3) o0 okazaHuUM COJCHCTBHUA TPETEHCKUM CyJaM IO CIOPaM, BO3HUKAIOUIUM IpH
OCYIIECTBIICHUH MIPEANPUHUMATEIILCKON U MHONW IKOHOMHUYECKOM eI TeIbHOCTH. "

4) craThio 33 M3JI0KHUTH B CICAYIOIICH pelaKIHH:
"Cratbs 33. Criopsl, noJiexaIiie nepeaye Ha pacCMOTPEHUE TPETEUCKOTO Cy/ia

1. Cnopel MeXIy CTOpPOHaMH TPakJaHCKO-IPAaBOBBIX OTHOILIEHHM, IMOJABEIOMCTBEHHbBIE
apOUTpPaXHBIM CyJaM B COOTBETCTBUHM ¢ HacTosmuM KojekcoMm, MOryT ObITh NepeJaHbl Ha
pacCMOTpEHHE TPETEMCKOro cyAa MpU HAJIWYUM MEXIYy CTOPOHAMM CIIOpa JEHCTBYIOLIErO
apOUTPa’KHOTO COTJIALICHHUS.

2. He moryt ObITH mepefaHbl Ha PacCCMOTPEHHE TPETEHCKOro Cyja IMO0/BEIOMCTBEHHbIE
apOUTpaKHBIM CyJ]aM B COOTBETCTBUU C HacTosAmMM Konekcom:

1) cnopel, mpeycMOTpeHHbIE MyHKTaMu 1, 3, 6 yactu 6 ctathu 27 HacTosiero Kogexca;

2) cniopsl, mpegycMoTpenHsle paszaenoM Il nactosmero Konekca;

3) criopsl, IpenycMoTpeHHbIe TiiaBamu 27, 27.1 u 28.2 nactosimero Kopaekca;

4) cniopsl, IpeycCMOTpeHHbIE MyHKTaMu 1 - 5 yactu 2 cratbu 225.1 Hactosmero Konekca;

5) cnopbl, BOSHUKAIOUINE U3 OTHOIICHUH, PETYIUPYEMBIX 3aKOHOAATENbCTBOM Poccuiickoit
®denepanyy 0 IPUBATU3ALMH FOCYIaPCTBEHHOIO U MYHHULIUIIAIBHOTO UMYIIECTBA;

6) criopbl, BOSHUKAIOUINE U3 OTHOIICHUH, PETYIUPYEMBIX 3aKOHOAATEIbCTBOM Poccuiickoit
denepauil 0 KOHTPAKTHOM cucTeMe B cdepe 3aKyloK TOBapoB, paboT, YCIyT Ul oOecriedeHus
rOCy/IapCTBEHHBIX U MYHUIIUIAIbHBIX HYX]I;

7) cmopbl, BO3HHMKAIOIIME W3 OTHOIICHWH, CBSA3aHHBIX C BO3MELICHHEM BpEa,
MIPUYMHEHHOTO OKPY KAIOIIEH cpelie;

8) MHBIE CHIOPHI B CIyYasiX, MPSMO IPEAYCMOTPEHHBIX (e/lepalbHbIM 3aKOHOM.";

5) B cTatbe 38:

a) IOTIOJIHUTH YacThiO 8.1 CIIEayIOIIEero coepKaHus:

"8.1. 3asBneHue 00 OTMEHE pEUICHMHA TPETEHCKUX CYIOB H MEXIYHAapOJHBIX
KOMMEpPUYECKUX apOuTpakei, MpUHATHIX Ha TeppuTopuu Poccuiickoit @exnepanuu, nogaercs B
apOuTpaxkHelii cya cyobekra Poccuiickoit ®dexnepannu, Ha TEPPUTOPHUHM KOTOPOTO HPUHSATO
pelieHue Tpererckoro cynaa. [lo cormameHunto cTOpoH TpeTEHCKOro pa3doupaTenbCcTBa 3asiBIeHNE
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00 OTMEHE pelIeHUs] TPETEHCKOTO Cyla MOXXET OBITh MOJAaHO B apOMTPaKHBIM CyJ CyObeKTa
Poccuiickoit  ®enepanuu 10 MECTYy HAXOXKIAEHUS OJHOM U3 CTOPOH  TPETEUCKOro
pazOuparenbcTBa."”;

0) 4acTb 9 M3JIOXKUTH B CIEIYIONIEH pelakiuu:

"9. 3asBieHHEe O BbIIAYE HCIOIHUTEIBHOIO JINCTA HA NPUHYAUTEIBHOE HCIOJIHEHUE
pELICHUI TPETEUCKUX CYIAOB M MEXIYHApOJHBIX KOMMEpPYECKHX apOWUTpa)xKei, MPUHATHIX Ha
tepputopun Poccuiickoit ®denepanuu, a Takke 3asBICHUE O NPU3HAHUU M TPUBEICHUU B
UCTIOJIHEHUE PEIICHUH MHOCTPAHHBIX CYJOB M MHOCTPAHHBIX apOUTPAXKHBIX PELICHUN MOJAeTCs
B apOuTpaxkHblii cyn cyowekra Poccuiickoit denmeparuu 1Mo MeCTy HaXOXIACHHUS WIH MECTY
KHUTEIHCTBA TOJDKHUKA JIHO0, €CIIM MECTO €r0 HAXOXKJICHHS MM MECTO JKUTEIbCTBA HEU3BECTHO,
[0 MECTy HaXOXXIEHHUS MMYIIECTBa JIOJDKHUKA - CTOPOHBI TpeTeiickoro pazOuparensctBa. [lo
COIJIAIICHUIO CTOPOH TPETEHWCKOTO pa3dupareibcTBa 3asiBICHUE O BbIJA4€ HMCIOTHUTEIHHOTO
JUCTa Ha TPUHYIUTEIbHOE HCIIOJIHEHUE PEIICHUS TPETEHCKOro CyAa MOXET ObITh IMOJaHO B
apOuTpaxknelii cyx cyobekra Poccuiickoit ®enepannu, Ha TEPPUTOPUU KOTOPOTO TMPHUHSITO
pEIICHUE TPETEHCKOTO cyaa, MO0 B apOUTpakHBIA cya cyObekTa Poccuiickoit denepanuu 1mo
MECTy HaxXOXICHHUS CTOPOHBI TPETEHCKOro pa3OuparenbCcTBa, B TOJNB3Y KOTOPOH MPUHATO
pelIeHne TPEeTencKoro cyaa.";

B) JOTOJTHUTE YacTsmMu 9.1 u 9.2 cnenyroiero coaepkanusi:

"9.1. 3agBneHue 0 BBHIOJIHEHUU apOUTPAKHBIM CYAOM (DYHKIUN CONEHCTBUS B OTHOIICHUH
TPETEHCKOTO CyJa, yKa3aHHbIX B uyacTtu 2 crtathu 240.1 nHactosimero Kopekca, momaercsi B
apOuTpaxkHblil cyn cyonekta Poccuiickoit denepanuu, Ha TEPPUTOPUH KOTOPOTO MPOBOIUTCS
COOTBETCTBYIOILIEE TPETEHCKOE pa30nupaTeIbCTBO.

9.2. 3asBneHnEe 3aMHTEPECOBAHHOTO JIMIA O BO3PAXKEHUSAX MIPOTUB PEIICHUS] HHOCTPAHHOTO
Cyda WM WHOCTPAHHOTO apOUTPaXHOTO pEHICHUs, He TPeOYUMX NTPUHYIUTEIHEHOTO
UCIIONTHEHUSI, TOJaeTcsi B apOuTpakHbIi cyn cyobekra Poccuiickoit denepanuu mo mecry
HAXO0XJ/IEHUS WJIM MECTY JKUTEJIbCTBA 3aUHTEPECOBAHHOIO JIMIAa JMOO MECTY HaXO)KJIEHHUS €ro
MMYIIIECTBA, a €CIM 3aMHTEPECOBAHHOE JIMII0 HE UMEET MECTA JKUTEJIbCTBA, MECTAa HAXOXKICHUS,
umyiecTta B Poccuiickoit @enepannu, B ApOUTpakHbIi ¢y ropoga Mockssl.";

6) cTaTpio 56 MOMOIHUTH YaCThIO 5.2 CIIEAYIOIIETO COMCPIKAHUS:

"5.2. He momyiexxaT mompocy B KauecTBEe CBHUIETENEH apOUTphl (TpeTelcKHe CynbH) 00
00CTOSITENECTBAX, KOTOpPBIE CTald KM U3BECTHBI B XoJe apoOutpaxa (TpereicKoro
pa3zbuparenbcTBa).”;

7) TOTIOSHUTE cTaTheit 74.1 CleMyromero coaepKaHus:

"Cratpa 74.1. 3anpocsl TpETENCKOTO Cya O COAEHCTBUY B MOJTYYEHUH JOKA3aTENbCTB

1. Tpereiickuil cyn ¢ mectoM apOutpaxa Ha Tepputopuu Poccuiickoit denepanuu (3a
UCKJIIOYEHHEM TPETEHCKOTo Cy/a B paMKax apOuTpaxa AJis pa3pelieHsi KOHKPETHOIro cropa) B
cllyuae BO3HUKHOBEHHUS HEOOXOAMMOCTH IIOJy4eHHs JI0OKa3aTeNbCTB, TPEOYIOIIUXCS s
paspelieHus cropa, BIpaBe OOpaTHThCS B apOUTpakHBId Cya cyobekta Poccuiickoit
Ddeneparum, Ha TEPPUTOPUN KOTOPOTO HAXOAATCSA UCTpeOyeMble J10Ka3aTeNIbCTBA, C 3alIPOCOM O
COACHCTBUU B TOJYYEHHH OITHUX JOKa3aTEIbCTB B MOPAJNKE, YCTAHOBJICEHHOM CTaTbeil 66
Hacrosimero Kopnekca. 3ampoc MOKeT OBITh BBIAAH TaKUM TPETEHCKUM CYJOM CTOpPOHE
TpeTelcKoro pazOuparenbcTBa Ui HENOCPEICTBEHHOTO HAMpaBiIeHHs 3TOro 3ampoca B
apOUTPaKHBIN CyJ] YKa3aHHOW CTOPOHON TPETEUCKOTo pa3onpaTeabCTBa.

2. B 3ampoce, ykazaHHOM B YacTu | HacTosIel CTaThH, YKa3bIBAIOTCS OOCTOSITEIHCTBA,
HoJyIeXkallie BhIICHEHHIO, a TAK)KE JI0KAa3aTeIbCTBA, KOTOPHIE JODKEH MOJYYUTh apOUTPaKHBIN
Cyll, UCHOJHSIOUIMI 3ampoc. 3ampoc HampabisieTcss B apOUTpakHbIM CyJ, B KOTOpBIM OH
aJlpecoBaH.

3. 3ampoc, yka3aHHBIM B 4YacTh | HACTOSIIEW CTAaTbH, MOXET OBITh HaIpaBJeH s
MIOJIy4EHUs MMCbMEHHBIX J10Ka3aTeIbCTB, BEHIECTBEHHBIX JOKA3aTEIbCTB U UHBIX IOKYMEHTOB U
MaTepHaJIoB B COOTBETCTBHUH CO cTaThAMHM 75, 76 u 89 Hactosamero Konekca.
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4. 3anpoc, yka3aHHbIA B 4acTU | HacCTOSIEN CTAaThH, MOJJIEKUT UCIIOJTHEHHUIO HE MO3IHEE
4eM B TPUALATHIHEBHBIA CPOK CO THS €ro MOJy4eHHUs apOUTPaKHBIM CYAOM, B KOTOPBHIH OH
aZipecoBaH. 3ampoc He MOAJIEKUT UCIOTHEHHUIO B CIIEIYIOIIUX CIydYasX:

1) 3anpoc HampaBileH JUIsl IOJy4Y€HUS JOKAa3aTeJIbCTB, HE MPEJYCMOTPEHHBIX YacTbio 3
HACTOSALIEH CTaThu;

2) UCIIOJIHEHHE 3alpOca MOKET HAPYIIUTh MpaBa U 3aKOHHBIE UHTEPECHl TPETHUX JIHUII, HE
Y4acTBYIOIINX B TPETEHCKOM pa3OUpaTesbCTBE;

3) 3ampoc HampaBj€H B OTHOLIEHMM CIIOpa, MPEAYCMOTPEHHOIO YacThl0 2 cTaTbu 33
Hactosero Kozekca;

4) 3ampoc TMO3BOJSET O0ECIEYUTh JOCTYNl K HH(pOpPMAIMH, COCTaBISIONICH
roCy/IapCTBEHHYIO TalHY;

5) 3ampoc MO3BOJSET O0ECIEUUTh JOCTYN K WH(MOpPMAIUU, COCTaBISIONICH CITy:KeOHYIO,
KOMMEpPUYECKYI0, 0aHKOBCKYIO MM HHYIO OXpaHSEMYI0 3aKOHOM TaiiHy, B OTHOLICHHHM JIWILI, HE
YUYaCTBYIOUIMX B TPETEUCKOM pa30oupaTeIbCTBE.

5. O0 oTKaze B WHCIIOJIHEHUHU 3ampoca, YKa3aHHOro B 4acTH | HacTosAled CTaTbH,
apOUTpPaKHBIN CyJ, B KOTOPBIA OH HaIlpaBJIEH, BBIHOCUT OINpEesIeHNue, KOTOPOE MEePECHUIAETCS B
TPETEeUCKUI Cy/l, HAalPaBUBIIUN 3alIpoc. YKa3aHHOE OMpPEe/IeICHUE He TIOUIEKUT 00KaTOBaHHIO.

6. 3anpoc, yka3zaHHBIM B yacTu 1 HacTOsIIEN CTaThbU, UCIIOJIHAETCS B CYJAEOHOM 3aceaHU
apOUTPaXXHOTO CyAa MO TMpaBWiIaM, YCTaHOBIEHHbIM HacTosmuM Kongekcom. CTOpOHBI
TPETENCKOro pa3doupaTesbCTBa U3BELIAIOTCS O BPEMEHU M MecTe cyaeOHoro 3acenanusi. HesBka
CTOPOH TPETEHCKOro pa30upaTeabCTBa, U3BEIICHHBIX HAISKAIINM 00pa3oM 0 BPEMEHU U MECTe
cyneOHOro 3aceiaHusi, HE SBIACTCS IMPEMATCTBUEM K IMPOBEACHUIO 3aceIaHMsi, €CIU 3TO He
MIPOTUBOPEUYUT CYILIECTBY 3ampoca.

7. OO0 UCHOJHEHWH 3ampoca, yYKa3aHHOTO B 4acTU | HacTosmied CTaThbd, BBIHOCHUTCS
orpejieNieHue, KOTOpOe CO BCEMHU MaTepuanamu, coOpaHHBIMH TMpPHU HCIOJHEHUU 3ampoca, B
TPEXHEBHBIA CPOK IMEpeChlIacTCa B TPETEUCKUI CyJ, HallpaBUBLIMI 3ampoc, JMOO nepenaeTcs
CTOPOHE TPETEUCKOro pa30upaTenbCcTBa, MPEICTABUBIIECH 3ampoc TPETEHCKOro cyna, €cid B
3arpoce MpsMO OrOBOPEHAa BO3MOYKHOCTH IOJIYYEHMsI MCTPEOYEeMBIX J0Ka3aTeNbCTB CTOPOHOM
TpeTelickoro pazouparenbcTa. [Ipu HEBO3MOKHOCTH MCIIOIHEHUS 3aMpoca, yKa3aHHOTO B YacTH
1 HaCTOﬂIHGﬁ CTaTbH, I1IO0 HE 3aBUCAIIIUM OT ap6I/ITpa)KHOFO Cyada nMpu4yruHaM Ha 3TO YKa3bIBACTCsA
B OIIpE/IENECHUN. ";

8) mynkt 3 yactu 1 crathu 150 MOMOSHHUTH cioBaMH "MHOO €CIU apOHTPaXKHBIH Cy
OTMEHWJI YKa3aHHOE perieHue";
9) crarpio 225.1 U3JI0KKUTH B CIACAYIOIEH peIaKIHH:

"Cratpa 225.1. Jlena 1o KOpropaTuBHBIM CIIOPaM

1. ApOutpaxHble CyObl pacCMaTPUBAIOT Jiela IO CHOpaM, CBSI3aHHBIM C CO3JIaHUEM
IOPUINYECKOr0 JIMIA, YIPABICHUEM MM WJIM YYaCTUEM B IOPUIWYECKOM JIUIE, SBISIOMIEMCS
KOMMEPUYECKON opraHu3aiuei, a Takke B HEKOMMEPUECKOM MapTHEPCTBE, aCCOIUAIUU (COI03€)
KOMMEpPYECKMX OpraHu3aluii, WHOM HEKOMMEpPYECKONW OpraHu3alud, OOBEAUHSIOMEH
KOMMEpPUYECKHUEe OpraHu3aluu U (UJIU) UHIUBUIYaIbHBIX TPEIIpPUHUMATENCH, HEKOMMEPUECKOM
OpraHu3ali, WMEINIEH CTaTyC CaMOpPEryJupyeMOW OpraHu3alud B COOTBETCTBUU C
dbenepanbHBIM 3aKOHOM (Jlaiee - KOPIOpaTHBHBIC CIOPHI), B TOM YHCIE TO CIECAYIOIINM
KOpIIOPAaTUBHBIM CIIOPAM:

1) cmopsl, CBsA3aHHBIE C CO3JaHUEM, PEOpraHHU3alUedl W JUKBUIAIMEH IOPUAUYECKOTO
JINIIA;

2) cmopbl, CBSI3aHHBIE C TPUHAJICKHOCTHIO aKIUH, OJed B YCTaBHOM (CKIAQIOYHOM)
KamuTaJie XO3AWCTBEHHBIX OOIIECTB W TOBApPHUIIECTB, TAeB WICHOB KOOIEPATHUBOB,
YCTaHOBJICHHEM UX OOpEeMEHEHUU M peaiu3allieill BBITEKAIOIUX U3 HUX MpaB (KpoMe CIOpOB,
YKa3aHHBIX B WHBIX TYHKTaX HACTOSIIEH YacTH), B YAaCTHOCTH CIIOPHI, BBITEKAIONIUE W3


consultantplus://offline/ref=4D403CBBC1A6B937481993417CC43EB307E641B3E9AE6D04B3F58BCF419E1A79C896941032685F05y1d8J
consultantplus://offline/ref=4D403CBBC1A6B937481993417CC43EB307E641B3E9AE6D04B3F58BCF419E1A79C896941032y6dFJ

JIOTOBOPOB KYIUIU-TIPOJAXKU aKIUil, 10JIei B yCTaBHOM (CKJIaJI0YHOM) KaIllUTaje X035 CTBEHHBIX
00111eCTB, TAPTHEPCTB, TOBAPHUIIIECTB, CIIOPHI, CBSI3aHHBIE C OOpAIIeHNEM B3bICKaHHUS Ha aKLUU U
JONM B YCTaBHOM (CKJIaJJOYHOM) KamuTalle XO3SHUCTBEHHBIX OOIIECTB, MapTHEPCTB,
TOBapHUILIECTB, 33 MCKJIIOYEHHWEM CIIOPOB, BBITEKAIOIIUX W3 JESITEIBHOCTU JIENIO3UTapUEB,
CBSI3aHHOM C Y4YETOM IpaB Ha aKI[UU U UHbIE [IEHHbIe OymMaru, CiopoB, BOZHUKAIOIIUX B CBSI3U C
pas3zenoM HacleJCTBEHHOIO HWMYIIECTBA WJIM pas3feioM OOIIero HMYIIECTBa CYIPYIoOB,
BKJIIOUAIOLIET0 B ce0si aKiuu, JOJM B YCTaBHOM (CKJIQJI0YHOM) KalMTaje XO3SHCTBEHHBIX
OOLIECTB U TOBAPHUIIECTB, I1aH YWIEHOB KOOIIEPATUBOB;

3) cmopbl MO HMCKaM y4YpenuTeNel, YJaCTHUKOB, YJCHOB IOPHAMYECKOro JHlla (najiee -
YYaCTHHUKH IOPUINYECKOTO JIUIa) O BO3MEIIEHUH YOBITKOB, MPUYUHEHHBIX IOPHINIECKOMY JIUILY,
NPU3HAHUKM HEACHCTBUTEIbHBIMU CJIIEJIOK, COBEPIICHHBIX IOPHUAWYECKUM JUIOM, M (WJIH)
IPUMEHEHUHU NIOCIEACTBUM HEEHCTBUTEIBLHOCTH TaKUX CIENIOK;

4) choopel, CBsI3aHHbIE C Ha3HAYeHHMEM WIM  U30paHHeM, IMpPEeKpalleHUEM,
IIPUOCTAHOBJICHUEM IIOJIHOMOYMI M OTBETCTBEHHOCTBIO JIMIL, BXOJSIIMX WM BXOJIMBLIMX B
COCTaB OpPraHOB YIPABICHUS M OPraHOB KOHTPOJIS IOPUIUUECKOTrO JIUIA, CIIOPHI, BO3HUKAIOIINE
U3 TPaXJaHCKUX MPAaBOOTHOIICHUH MEX]y YKa3aHHBIMHU JUIAMH U IOPUAMYECKUM JIULIOM B
CBSI3H C OCYIIECTBICHUEM, IPEKpAIICHHEM, IPUOCTAHOBICHUEM MMOJTHOMOUYUHN YKa3aHHBIX JIUII, a
TaK)K€ CIOpbI, BBITEKAIOIIME M3 COIJIAIIEHUN YYAaCTHUKOB IOPUIAMYECKOIO JHIla MO0 HOBOIY
yIOpaBICHUS ATHUM IOPUAWYECKUM JIMIIOM, BKIIIOYasi CHOPHI, BBHITEKAIONINE W3 KOPIOPATUBHBIX
JIOTOBOPOB;

5) crmopbl, CBSI3aHHBIE C HAMHUCCHEH IIEHHBIX Oymar, B TOM 4HCIE C OCHapUBaHHEM
HEHOPMATUBHBIX IPABOBBIX AKTOB, PELICHUN W aelcTBUU (0e3eHCTBUS) TOCYNapCTBEHHBIX
OpraHoOB, OpPraHOB MECTHOTO CaMOYIPAaBIIEHUS, UHBIX OPraHOB, JOHKHOCTHBIX JIMILI, PEIICHUM
OpraHOB YIIpaBJIEHUS HMHUTEHTa, C OCIHApUBAaHUEM CIEJIOK, COBEPLIEHHBIX B IPOLECCE
pa3MeIIeHusl SMHUCCHOHHBIX IICHHBIX Oymar, oTueToB (yBeJOMJIEHUI) 00 uTOrax BBIIYCKa
(IOIOJTHUTENBHOTO BBIITYCKA) SMUCCUOHHBIX LIEHHBIX OyMar;

6) crmopbl, BBITEKAIOIIWE M3 JAEATEIHHOCTH JepiKaTeleil peecTpa BIAAeNbleB IEHHBIX
Oymar, CBS3aHHOW C y4eTOM IIpaB Ha aKIMMU U MHbIE LEHHbIE OyMaru, ¢ OCYILECTBICHHEM
JiepKaTeleM peecTpa  BIaJeNblieB LEHHBIX OymMar HMHBIX TpaB U O0s3aHHOCTEH,
MPEAYCMOTPEHHBIX (PeepaTbHbIM 3aKOHOM B CBSI3U C pa3MelieHueM U (Wiu) oOpalieHueM
LIEHHbIX OyMmar;

7) criopbl 0 CO3bIBE 00IIETO COOpPaHUs YYaCTHUKOB FOPUANYECKOTO JINIIA;

8) criopel 00 00>kaI0BaHUM PEIICHUH OPraHOB YIPaBJICHUS IOPUIUUYECKOTO JIHIIA;

9) cropsbl, BBITEKAIONIME U3 JIEATEIbHOCTH HOTAPUYCOB IO YAOCTOBEPEHUIO CHIEJIOK C
JIOJISIMM B YyCTaBHOM KaIuTajie 0OIIECTB ¢ OrPaHUYEHHON OTBETCTBEHHOCTBIO.

2. Cnopsel, yka3zaHHble B 4acTH | Hacrosiued cTaTbH, MOTYT OBITh IE€peJaHbl Ha
paccMOTPEHHE TPETEHCKOTO CyAa B COOTBETCTBUU € 4acThio 1 crathu 33 Hactoswmero Konekca,
3a UCKIIIOYEHUEM:

1) ciopoB, npeycMOTPEHHBIX MyHKTaMH 7 1 9 yacTu 1 HacTosIel cTaThy,

2) cropoB, CBSI3aHHBIX C OCMApUMBAHWEM HEHOPMATHBHBIX IPABOBBIX AKTOB, PEIIEHUN U
neiictBuil (0e37eiicTBUSI) TOCYNAapCTBEHHBIX OpPraHOB, OPraHOB MECTHOTO CaMOYIpPaBJICHHUS,
UHBIX  OpPraHoB, OpraHu3alui, HaJeNeHHbIX (elepalbHbIM  3aKOHOM  OTJEIbHBIMU
rOCy/IapCTBEHHBIMU WJIM UHBIMH MyOTUYHBIMU TTOJTHOMOYHUSMH, JOJHKHOCTHBIX JIUIL;

3) cnopoB, NpPEeIyCMOTPEHHBIX dYacTbio 1 Hacrosimed CTaTbM, €CIM Ha MOMEHT
BO30YXJEHHs Jefla B apOUTpaKHOM CyJe WIM Hayaja TpeTeHCcKoro pa3OupaTenbcTBa B
TPETEUCKOM CyZA€ IOPUAWYECKUM JIUIOM, B OTHOIIEHWHU KOTOPOrO BO3HMKIM TaKHE CIOPBI,
SBIISIETCA XO3AHCTBEHHOE OOILECTBO, MMEIOIIEE CYIIECTBEHHOE 3HAa4YeHHE JUIs OOecledeHus
000pOHBI CTpaHBI M 0€30MACHOCTH TOCYJAPCTBA B COOTBETCTBUM ¢ DenepanbHbIM 3aKOHOM OT 29
ampenst 2008 roma N 57-®3 "O mnopsake OCYIIECTBICHHUS WHOCTPAHHBIX HMHBECTULUN B
XO03SUCTBEHHBIE OOIECTBA, MMEIOLIUE CTpPATerHuecKoe 3HaueHue sl oOecredeHus: 00OpOHbI
cTpanbl M Oe3omacHocTH rocynapcrBa’. Hacrosmuit MyHKT He NpUMEHSETCS K CIopam,
CBA3aHHBIM C NPHUHAUIEKHOCTHIO aKIMM, J0Jell B yCTaBHOM (CKJIAJOYHOM) KamuTale



IOPUAMYECKUX JINII, UMEIOIUX CYIIECTBEHHOE 3Ha4YeHHe NIl o0ecredeHuss OOOPOHBI CTPaHbl U
0€30MacHOCTH TOCydapCcTBa B COOTBETCTBMU C yKa3zaHHbIM DenepanbHbIM 3aKOHOM, 3a
UCKJIIOYCHHEM CJIIy4yaeB, €CIIM TaKue CIOpPbl BBITEKAIOT W3 CHEJIOK C aKIMSIMH, TOJISIMU B
YCTaBHOM (CKJIQJI0YHOM) KalWTaje 3TUX IOPUAMYECKUX JIMILI, MOAJIeKAILUX IPEIBAPUTEILHOMY
COTJIACOBaHUIO B COOTBETCTBUU C YKa3aHHbIM DesiepanbHbIM 3aKOHOM;

4) criopoB, CBsI3aHHBIX ¢ IpUMEHeHHEM nojoxkeHuil rinas IX u XI.1 denepanpHoro 3akoHa
oT 26 nexadps 1995 roga N 208-D3 "O06 akimoHEpHBIX 00IIeCTBaX";

5) CHopoB, CBSI3aHHBIX C HCKIIIOUEHHEM YYaCTHUKOB IOPUJIMYECKHUX JIMI], YKa3aHHBIX B
yacTu | Hacrosue cTaThu.

3. Cnopsl, yka3aHHble B MyHKTax | (3a MCKIIOUYEHHWEM CIIOPOB, YKa3aHHBIX B IYHKTE 2
YacTH 2 HACTOSIIEeH cTaTh), 3, 4, 5 (32 UCKIIOUCHHUEM CITIOPOB, YKa3aHHBIX B ITYHKTE 2 4acTu 2
HACTOsAIIEH cTaThu) U § YacTu | HAcTOSIICH CTaThU, MOTYT OBITH MEpElaHbl HA PACCMOTPCHHE
TPETEHCKOro0 cyAa B COOTBETCTBUM € 4acThio | crtatbum 33 Hacrosimero Koaekca Tonbko B
cllydae, €clid IOPUIMYECKOE JINILO, BCE YYACTHUKHU FOPUIMYECKOIO JIMLA, a TAK)XXE WHBIEC JIMLA,
KOTOpBIE SBIAIOTCS HCTUAMHU WJIM OTBETYMKAMU B TaKHUX CIOpax, 3aKJIIOYWIM TpeTeickoe
COTJIAIIEHHUE O Mepeade TaKuX CIIOPOB B TPETEUCKUH cya. Takoi criop MoKeT ObITh Iepean Ha
paccMOTpEHHE TpPETEeHCKOro Ccyda TOJNbKO B paMKax TpeTeiickoro pa30upareibCcTBa,
AIMUHUCTPUPYEMOTO TOCTOSIHHO JIEUCTBYIOIIUM apOUTPAXKHBIM YUPEKICHUEM, YTBEPAUBIINM,
JNEMOHUPOBABIIMM W Pa3MECTHBIIMM  Ha  CBOeM  caiilte B  HH(OpPMAIMOHHO-
TeJIEeKOMMYHUKalMOHHON ceTu "MHTepHeT" mpaBmiia pa3doupaTesbcTBa KOPIOPATUBHBIX CIIOPOB
B MOPAJIKE, YCTAaHOBJICHHOM (heaepaabHbIM 3aKOHOM, C MECTOM apOuTpaka Ha TEpPUTOPUHU
Poccuiickoit @enepanuu.

4. Cnopsl, OTHOCSIIMECS K KOPIOPATUBHBIM CIIOpaM B COOTBETCTBHUU C 4YacTbio 1
HACTOSALIEH cTaThU, HO HE YKa3aHHbIE B MyHKTax 1 - 9 wactu 1 Hacrosuieil ctaTbu, MOTyT OBITH
nepeJaHbl Ha PAacCMOTPEHUE TPETEHCKOro CyAa B COOTBETCTBUU C 4yacThio 1 crarbu 33
Hactosamero Konekca. KoprnopartuBHble crnopbl, NpeAyCMOTPEHHbIE HACTOSALIEH YacTblo U
BO3HUKIIINE MKy YIaCTHUKAMHU IOPUAMUECKOTO JIUIA U CAMHUM IOPUIMYECKUM JIUIIOM, BKITFOYast
CHOpHl 1O HCKaM YYacCTHMKOB IOPHJMYECKOrO JIMLa B CBSI3M C IPABOOTHOIIECHUSMU
FOPUIMYECKOTO JIMIA C TPEThUM JIMIOM, KOT/Ia Y YYaCTHUKOB FOPUIUYECKOTO JIUIA €CTh MPaBO
Ha [0/1ayy TaKOro MCKa B COOTBETCTBUHU C 3aKOHOM, MOTYT OBITh IE€pe/laHbl HAa PACCMOTpPEHHUE
TPETEHCKOI0 CyJa TOJIBKO B Cllydae, €ClIM IOPUANYECKOE JIMIIO, BCE YUYACTHUKHU FOPUIUYECKOTO
JUIIA, @ TAK)KE WHBIE JIUIA, KOTOPHIE SBIISFOTCS UCTIAMU UM OTBETYMKAMHU B YKa3aHHBIX CIIOpax,
3aKJIIOUMIIM TPETEHWCKOE COTJIalleHUe O Mepefadye yKa3aHHBIX CIIOPOB B TPETEHCKHUM CyJ M ecliv
TaKoe TpeTeHCKoe pPa3doMpaTesNbcTBO OYIET aJIMUHUCTPUPOBATHCS MOCTOSHHO JIEHCTBYIOIIUM
apOUTPAKHBIM YUPEKIECHUEM, YTBEPAMBIIUM, JICTTOHHPOBABIINM W Pa3MECTHUBIINM Ha CBOEM
caiite B UH(QOPMAIIMOHHO-TEIEKOMMYHUKAITMOHHOM ceTr "MHTepHeT" nmpaBuiia pa3OupaTenbcTBa
KOPIIOPATUBHBIX CIIOPOB B TMOPSAJKE, YCTAHOBICHHOM (heepaTbHBIM 3aKOHOM, C MECTOM
apburtpaxa Ha Tepputopun Poccuiickoit deneparumn.

5. YKka3aHHbIE B HACTOSIIEH CTAaTbe CHOPHI MOTYT pacCMaTpHUBATHCSA TOJIBKO TPETEUCKUM
CyJIOM, aIMUHUCTPUPYEMBIM TTOCTOSIHHO JICHCTBYIOIUM apOUTPAKHBIM YUPEKICHUEM.";

10) B rnase 30:
a) HaIMEHOBAHUE U3JI0XKUTH B CIEAYIONIEH pelaKkInu:

"T'maa 30. [IPOU3BOJACTBO I10 JEJIAM, CBA3AHHBIM C BbIIIOJITHEHWUEM

APBUTPAXHBIMU CYJAMU d)YHKHI/Iﬁ COJIEMCTBUS U KOHTPOJISA
B OTHOIIEHNHN TPETEMCKUX CYOB";

6) maparpad 1 U3I0KUTH B CIEAYIONIEH pelakuu:

"§ 1. I[Ipon3BoxaCcTBO 1O Jenam 06 OcTiapuBaHUU PEIIeHUH
TPETEHCKUX CYJIOB
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Cratps 230. OcnapuBaHM€e pELIEHUN TPETEHCKUX CY10B

1. IlpaBuina, ycTaHOBJIEHHBIE HACTOSALINM NaparpadoM, MPUMEHSIOTCS IPU PaCCMOTPEHUH
apOMTpPaXHbIM CyZIOM 3asBJI€HUH 00 OCHapuBaHWU pPELICHUH TPEeTEeHCKUX CyIOoB U
MEXIYHApOJHBIX KOMMEPUECKUX apOuTpaxkei (TpeTeiicKuxX Cyl0B) ¢ MECTOM apOuTpaxa Ha
tepputopuu Poccuiickoit denepannm.

2. OcnapuBaHue B apOUTPaXHOM CyA€ pEUICHUH TPETEWCKUX CyJOB IO CIIOpaM,
BO3HUKAIOIIMM U3 IPAKJAHCKUX MPABOOTHOIICHUN IIPU OCYIIECTBICHUN NTPEAIIPUHUMATEIBCKON
U MHOW SKOHOMHUYECKOH eATEIIbHOCTH, MOXKET OBITh OCYIIECTBICHO JIMLIAMH, YYaCTBYIOIIUMH B
TpeTeiicKoM pa30upaTeNbCTBE, a TaKXKe MHBIMH JIMLIAMH, B OTHOLIEHHUHU IIpaB U O0S3aHHOCTEH
KOTOPBIX BBIHECEHO pEIlIeHHE TPETEHCKOro Cy/a, MyTeM MOoJauu 3asBJICHUS B apOUTPaXKHBIN CyIT
00 OTMEHEe pelIeHHs TPETEHCKOro Cyjla B COOTBETCTBUU cO cTaThei 233 Hacrosmero Kozaekca.

3. C 3asBiieHeM 00 OTMEHE PELICHHUs TPETEHCKOro Cy/ia BIIpaBe 0OpaTUTHCS MPOKYPOP IO
Jienam, MpeIyCMOTPEHHbIM a03allaMy TPEThUM M 4ETBEPThIM 4acTu 1 cTaTbu 52 HACTOALIETO
Konekca, eciin pemeHue TpeTeckoro cyaa 3arparuBaeT uHTepecbl Poccuiickoit @enepanuu,
cyobekra Poccuiickoit denepanuy, MyHULIUOAIBHOTO 0O0pa3oBaHUs, HE YYacTBOBAaBILIUX B
TpeTeiickoM pa30upaTenbCTBe.

4. 3asBneHre 00 OTMEHE pEIICHUS TPETeMCKOro cyaa IMoJaeTcs B apOUTPaXKHBIA CyA
cyobekta Poccmiickoit @enepaiinu, Ha TEPPUTOPUH KOTOPOTO MPUHATO PEIICHHE TPETEHCKOTro
Cylla, B CPOK, HE IIPEBBILIAIOIIMN TPEX MECALEB CO JHS IOJyYEHHUS OCHAapUBAEMOI0 pELIEHUs
CTOPOHOM TpeTeicKkoro pa3dupaTenbcTBa, OOPATHUBILEHCS C 3adBJIEHUEM, €CIM HHOE He
YCTAHOBJICHO MEXJIyHapOoAHbIM JoroBopoM Poccuiickoit ®exepauuu wim  QenepanbHbIM
3akoHOM. [lo cornameHuio CTOpPOH TPETEUCKOro pa3dupaTenbcTBa 3asiBICHHE 00 OTMEHE
pelIeHHs TPETeHCKOro cyaa MoXKeT ObITh MOJAaHO B apOMTpakHbI cyn cyObekTa Poccuiickoit
®denepanyy 0 MECTY HAXO0XKJIEHUS! OJJHOW U3 YKA3aHHBIX CTOPOH.

5. JIuno, KOTOpOe HE SABISETCS CTOPOHOW TpeTeiicKoro pa3duparenbcTBa U B OTHOLIEHUU
paB U OOS3aHHOCTEH KOTOPOTO BBIHECEHO PEIICHHE TPETEHCKOro cyAa, a TakkKe MPOKypop B
cllyyasiX, YCTaHOBJICHHBIX HACTOSIIEH CTaThel, BIpaBe MOAATH 3asBICHHE 00 OTMEHE TaKOro
pelieHus B apOuTpaxHblil cyn cyObekra Poccuiickoit denepannu, Ha TEPPUTOPHUH KOTOPOTO
IIPUHSTO PELIEHHE TPETEUCKOrO Cyla, B CPOK, HE NMPEBBIMIAOLINI TPEX MECALEB CO JHS, KOrzaa
YKa3aHHOE JIMLO Y3HAJIO UJIH JI0JKHO ObLIO Y3HaTh 00 OCIIapuBaeMOM UM PEIIEHUU TPETEHCKOTo
cyna.

6. 3asgBieHue 00 OTMEHE pELIEHHUs TPETEHCKOro cyna OIIauMBaeTCs TOCYJapCTBEHHOMN
NOLUIMHONW B pa3Mepe, MPeJyCMOTPEHHOM (ellepaibHbIM 3aKOHOM Ui OIUIAThl 3asBICHUS O
BbI/Iay€ UCIIOJIHUTEIBHOTO JUCTA HAa IPUHYAUTEIbHOE UCTIOJTHEHHE PEIICHUS TPETENCKOro Cy/a.

Cratbs 231. TpeboBaHus K 3asBJICHUI0 00 OTMEHE PEIICHUS TPETEUCKOTO Cy/a

1. 3asBneHue 00 OTMEHE pelleHusl TPETEHCKOro cyja MojaeTcs B MUCbMEHHON Qopme u
MOJAINUCKHIBAETCA JIMLIOM, OCIApUBAIOIIMM pEIIEHWE, WU €ro MPEJACTaBUTENEM. YKa3aHHOE
3asBJIEHUE TaKXK€ MOXKET OBbITh MOJAHO MOCPEICTBOM 3allOJIHEHUs (POPMBI, pa3MEIIeHHON Ha
ounuanbHOM caiiTe apOUTpa)kHOro Cyla B MH(POPMALMOHHO-TEJIEKOMMYHUKAIIMOHHONW CEeTH
"NHTepHer".

2. B 3asBneHnn 06 OTMEHE pelIeHUs TPETEHCKOro Cy/1a JOJKHBI ObITh YKa3aHbI:

1) HauMeHOBaHUE apOUTPAKHOTO CyZa, B KOTOPBIH MOIaeTCs 3asBICHUE;

2) cocTaB TPETEHCKOro CyJa, MNPHUHSBIIErO pelIeHHe, €ro MeCTO HaxOXIEHUs,
HAaUMEHOBAHME MTOCTOSIHHO JEHCTBYIONIEro apOUTPaKHOTO YUPEKACHUSI, aAMUHUCTPUPOBABIIETO
COOTBETCTBYIOIIEE TPETEHCKOe Pa30MpaTesbCTBO, €r0 MECTO HAaXOXJAEHUsS (B Cllyyae HaJIM4Hs
MOCTOSTHHO JIEHCTBYIOLIEro apOUTPaKHOTO YUPEKIECHNUS);

3) HaMMEHOBAaHUS CTOPOH TPETEUCKOTO pazOMpaTEeNbCTBA, UX MECTO HAXOXKICHHUS WM
MECTO KUTEIbCTBA;



4) mata ¥ MECTO MPUHSATHS PEUICHUS TPETEHCKOTO Cy/1a;

5) nara moJIy4YeHHUs: OCTIapUBAEMOT0O PEIICHHs TPETEUCKOTO Cya CTOPOHOM, oOpaTuBIIeics
C 3asBJIeHUEM 00 OTMEHE yKa3aHHOTro pelleHus, 00 J1ara, Korja JIMI0, KOTOPOE HE SBISETCS
CTOPOHOU TPETEHCKOro pa3z0MpaTeNbCTBAa M B OTHOLICHMM IPaB M OOSM3aHHOCTEH KOTOPOTO
BBIHECEHO pEelIeHHE TPETEHCKOro cyia, y3Halo 00 ocrapuBaeMoM UM pPELICHHH;

6) TpeboBaHuE 3asABUTENS 00 OTMEHE PEUICHHUS TPETEUCKOTo Cy/a, a TAaKKe OCHOBAHUS, 110
KOTOPBIM OCIIapUBAETCS YKa3aHHOE pelleHUE.

3. B 3asgBienun MoryT ObITH yKazaHbl HOMepa TenedoHOB, (aKCOB, agpeca dIEKTPOHHOH
MOYTHI U UHBIE CBEACHHUSI.

4. K 3asBieHII0O 00 OTMEHE PEIICHHS TPETEUCKOTO Cy/a PUIaratoTCs:

1) komus pemieHuss TPETEHCKOTrO Cyna, MOJIHUCAHHOTO apOUTpaMH M HaIPaBJICHHOTO
CTOpOHE TPETEHCKOro pa3duparenbcTBa B COOTBETCTBHH C (heIepaIbHBIM 3aKOHOM;

2) NONJIMHHOE COIJIalIeHHEe O TPETeHCKOM pa30HpaTesbcTBE WM €ro HaAJeKaluM
00pa3oM 3aBepeHHast KOMus;

3) IOKyMEHTHI, TpejcCTaBisieMble B 00OCHOBaHHWE TpeOOBaHHS 00 OTMEHE pEIICHUS
TPETEHCKOro Cyaa;

4) MOKYyMEHT, MOJATBEPKIAIOLIUIN YIJIaTy TOCYAapCTBEHHOW MOILIMHBI B TOPSIKE U B
pasmepe, KOTOpbIEe YCTAaHOBJICHBI (peepabHbIM 3aKOHOM;

5) yBegomiieHHE O BPYUYEHUU HIIM UHOM JJOKYMEHT, MOATBEPKAAIOIINIA HAMIPaBIIEHUE KOTTHH
3asBIEHUs 00 OTMEHE pEIIeHUS TPETEUCKOro cynaa Jpyroil CTOpPOHE TPETEHCKOro
pa3dupaTenbCTBa;

6) JOBEpEHHOCTh WJIM HHON JOKYMEHT, IOATBEPXKAAIOIIME IIOJHOMOYMS JIMIA Ha
MOJIMMCAaHUE 3asBICHHUS.

5. B nensx ucnonHeHWs MyHKTOB | U 2 YacTu 4 HACTOSIIIEH CTAaTbH JIMIIO, KOTOPOE HE
ABIIIETCS. CTOPOHOM TpPETEeHCKOro pazOuparenbCcTBa M B OTHOUICHHHM NpaB U 00s3aHHOCTEH
KOTOpPOT'0 BBIHECEHO PEIIEHHE TPETEUCKOro Cy/a, BIIpaBe IMPUJIOKUThH K 3asBICHUIO 00 OTMEHE
TaKOro peleHus JIIo0ble TOKYMEHTHI, TOATBEPKIAI0IIUE BBIHECEHUE TAKOTO PEIICHUSI.

6. JIokyMeHTBbI, IpuiaraeMble K 3asBJIEHUIO0 00 OTMEHE PELleHUs] TPETEUCKOro cy1a, MOTYT
OBITH MPEJICTaBIECHBl B ApOUTPAXKHBIN CY/ B 3JIEKTPOHHOM BH/JIE.

7. 3asgBieHue 00 OTMEHE pELIEeHUS TPETeHCKOro cyaa, IMOJaHHOE C HapylleHUueM
TpeboBaHuUl, mpenycMOoTpeHHbIX craTheil 230 Hacrosmero Konexca u Hacrosieil craTbei,
octapisieTcsi 0e3 JBMKEHMsS WM BO3BpallaeTcs JMIy, €ro IoJaBlIeMy, IO IIpaBHJIaM,
YCTaHOBJIEHHBIM CTaThsiMH 128 u 129 nactosamero Konekca.

Cratbs 232. [Topsiok paccCMOTpEHUS 3asBIEHUS 00 OTMEHE pelIeHUs TPETEHCKOro cya

1. 3asBneHue 00 OTMEHE peHIeHHs TPETeUCKOro Ccyaa paccMaTpUBaeTCs Cyabei
€IMHOJINYHO IO TpaBWIaM pACCMOTPEHHS Jefla apOUTPaXKHBIM CYIOM I€pBOM WHCTAHIIWH,
MPEeIyCMOTPEHHBIM HacTosmmM KoaekcoM, ¢ y4eToM OCOOEHHOCTEH, YCTaHOBIEHHBIX
HACTOSIIIMM TiaparpadoM, B CpOK, HE MPEBHIIIAIONINN OJHOTO MECSIIA CO AHS €ro MOCTYIUICHUS B
apOuTpaxkHslii cys cyowsekta Poccuiickoit denepanmu.

2. Ilpu moaroToBke 1ema 00 OTMEHE pEHICHUS TPETEUCKOTO Ccyna K CcyacOHOMY
pa3dupaTenbCTBYy MO XOJATAMCTBY JIMI, y4YacTBYIOIIUX B Jeie, apOUTPaKHBIA Cyl MOXKET
ucTpebOBaTh MaTepUaNIbl Jiea, PEIIeHNUEe TT0 KOTOPOMY OCTIApUBAETCSl B apOUTPAKHOM CyIe, U3
MOCTOSTHHO JICHCTBYIOIIET0 apOUTPaKHOTO YUPEKJEHUS, B KOTOPOM HAXONATCS Ha XpaHEHUU
MaTepualibl TPETEMCKOro JAenia, WIM W3 OpraHa, YIMOJHOMOYEHHOrO Ha XpPaHEHHE MaTepUaJIOB
TPETEUCKOro0 Jejla B COOTBETCTBUM C 3akoHojarenbcTBoM Poccuiickonn ®enepauuu, 1o
mpaBujIaM, MPeyCMOTPEHHBIM HacTosIMM Kojekcom s uctpeboBaHus JOKA3aTebCTB.

3. Ilpu paccMoTpeHUHU 3asBIEHUS 00 OTMEHE PEIICHUS TPETEHUCKOro Cyia, MOJaHHOTO
JUIIOM, KOTOPOE HE SIBJIIETCSI CTOPOHOM TPETEMCKOTO pa30oMpaTesbcTBa U B OTHOIICHHUH TMPaB U
00s13aHHOCTEN KOTOPOTO BBIHECEHO pEIIEHUE TPETEHCKOTo Cyaa, apOUTpaxKHBI cyn 00s3aH
MIPUBJIEYH K YUACTHIO B JIeJie BCE CTOPOHBI TPETEUCKOTO pa30MpaTebCTBRA.



4. Jluma, ydacTBymIIHe B Jeie 00 OTMEHE PEeIIeHUS TPETEHCKOTro CyAa, M3BEIIAI0TCS
apOUTPaKHBIM CYZIOM O BPEMEHH U MecTe CyaeOHOro 3acenaHus. HesBka yKa3aHHBIX ITHII,
M3BEILEHHBIX HaJJIeXKallUM 00pa30oM O BpEMEHHU U MeCTe MPOBeIeHUs CyAeOHOro 3aceianus, He
ABJIACTCA NPCHATCTBUEM JIA paCCMOTPCHUA [€J1a.

5. Ecnu 3asBneHne o0 OTMEHE peHIeHHsS TPETEHCKOro cyjaa MOJaHO IO OCHOBAHHSIM,
CBS3aHHBIM C TE€M, YTO CTOPOHA TPETEHCKOTo pa3dmpaTesibcTBa HE ObLIA JOJKHBIM 00pazoM
yBEIOMJICHA O Ha3HAYEHMH TPETEHCKOTO CyIbHU WIH O TPETeHCKOM pa3dupaTenbCcTBE, B TOM
4YuCJIe O BPEMEHM M MECTE 3acelaHus TPETEHCKOro Cyna, WIN [0 IPYTUM YBaKUTEIbHBIM
IpPUYMHAM HE MOIJIa MPEICTAaBUTh CBOU OOBSICHEHHUA, JTUOO UYTO pElIeHHE TPETEHCKOro cyja
BBIHECEHO MO CIIOPY, HE MPETYCMOTPEHHOMY TPETEUCKUM COTJIALIEHUEM WIIM HE OANAJA0IIEMY
MO/ €ro YCJOBHS, WM COJEPKUT IOCTAHOBIICHMS IO BOIPOCAM, BBIXOJSALIUM 3a MPEIEINbl
TPETEHCKOTro COrameHus, JM00 YTO COCTaB TPETEHCKOro Cy/a Wil apOUTpa)kHas poLeaypa He
COOTBETCTBOBAJIM COTJIALICHUIO CTOPOH WM (eAepalbHOMYy 3aKOHY, apOUTpakHbIH cynd IO
XO0JIaTaliCTBY CTOPOHBI TPETEHCKOTO Pa30oUpaTENIbCTBA BIIPABE MPUOCTAHOBUTH MTPOU3BOJICTBO TIO
nerny o0 OTMEHEe pellleHusl TPETEHCKOro cy/la Ha CPOK, HE IMPEBBIIIAIOIINNA TPEX MECALEB, C TEM
YTOOBI TPETEUCKHI Cy BO30OHOBHII TPETEHCKOE pa3OUpaTeNbCTBO M YCTPAHUI OCHOBAHUS IS
OTMEHBI apOuTpaxkHoro pemieHus. [locie BO30OHOBIIEHHUS MPOU3BOJCTBA MO JAeTy 00 OTMEHE
pEIICHHs TPETEHCKOTO cyaa apOUTPaKHBIN Cy/l pacCMaTpPUBACT 3asBJICHUE 00 OTMEHE PEIICHUs
TPETEHCKOro CyJla C y4€TOM JIEHUCTBUM, IPEANPUHATHIX TPETEUCKUM CYJIOM B LIEJISIX YCTPAHEHUS
OCHOBaHUM AJI1 OTMEHbI apOUTPAKHOTO PELLICHHUS.

6. IIpu paccMoTpeHuun nena apOUTpPakHBIN Cyl B CyAeOHOM 3aceJaHHH YCTaHABIMBACT
HaJIN4ue N OTCYTCTBHC OCHOBaHHUH JJIsL OTMCHBI peicHuA TpeTefchoro cyaa,
peayCMOTpEeHHBIX cTaThel 233 HacTosmero Kogekca, myTemM uccienoBaHus NpeACTaBICHHBIX B
Cyll JIOKa3aTelIbCTB B OOOCHOBaHUE 3asBJICHHBIX TPeOOBAaHWUN W BO3PAKECHHUI, HO HE BIIpaBe
MEPEOICHNBATh OOCTOSTENIbCTBA, YCTAHOBIEHHBIE TPETEHCKUM CyIOM, JHOO IepecMaTpuBaTh
peleHue TpeTEUCKOro Cy1a o CyecTBy.

Crartbs 233. OcHOBaHMS JIs1 OTMEHBI PEIISHUsI TPETEHCKOTO cyna

1. Pemienue TperelcKoro cyjaa MOXKET ObITb OTMEHEHO apOUTPaKHBIM CYJOM TOJBKO B
CIIy4asiX, IPEJyCMOTPEHHBIX HACTOSLIEH CTaThEN.

2. Pemenue TperelcKOro cyaa MOXET ObITb OTMEHEHO apOUTPaXKHBIM CYAOM 110
OCHOBaHUSIM, YCTaHOBJICHHBIM 4acTsAMHU 3 U 4 HacToswiel cratbu. Pemenue tpereiickoro cyna
MOJKET ObITh OTMEHEHO 110 OCHOBAHMSM, YCTaHOBJIEHHBIM YacThlO 4 HACTOSIIEH CTaTbhU, JaKe B
TOM cily4ae, eclii CTOPOHA, MOJIaBIlas 3asBJICHUE 00 OTMEHE TaKOro PEIIeHus, He CChlIaeTcs Ha
YKa3aHHbIE OCHOBAHHUS.

3. PemieHue TpeTeicKoro cyaa MoOXeT ObITh OTMEHEHO apOMTPaXHbIM CYJOM JIMIIb B
cilydae, €Clii CTOpOHA, MOAAMoLas 3asBleHHEe 00 OTMEHE TaKOrO pEIIeHUs, MPEJCTaBUT
JI0Ka3aTeNbCTBA TOT0, YTO:

1) omHa M3 CTOPOH TPETEHCKOIO COIVIAIIEHUS, HAa OCHOBAHMU KOTOPOIrO CHOp ObLI
paspelleH TPeTeHCKUM CyZ0M, He 001aana MoJHOH 1eecCOCOOHOCTHIO;

2) TpeTeiickoe corjalleHhe, Ha OCHOBAaHUU KOTOPOIO CIOp OBbLI pa3peuieH TpeTeicKuM
CyJIOM, HEJIEHCTBUTEIBHO MO IpaBy, KOTOPOMY CTOPOHBI €r0 MOJYMHWIU, a IPU OTCYTCTBUH
TaKoro ykasaHus - o npasy Pocculickoii @enepanuu;

3) pelieHue TPETEHCKOro cy/a BRIHECEHO MO CIOpY, HE MPEAYCMOTPEHHOMY TPETEHCKUM
COIIAIIEHUEM WJIH HE IMOANANAIOLIEMY IIOJ €T0 YCIOBHS, WIA COACPKHUT IOCTAHOBIICHUS IIO
BOIIpOCaM, BBIXOJSLIMM 3a IMpeaensbl TpeTelckoro cornameHus. Eciu  moctaHoBiIeHUs
TPETEHCKOro CyJa IO BOMNPOCaM, KOTOPBIE OXBATBIBAKOTCS TPETEHCKUM COTJIAIEHUEM, MOTYT
ObITH OTJENEHBl OT TIOCTAHOBJIIEHUMH 110 BONPOCAM, KOTOpbIE HE OXBAaTBHIBAIOTCS TaKUM
COTJIallleHUEM, MOXKET OBbITh OTMEHEHa TOJIbKO Ta 4YacTh pELIeHUs, KOTOopas COJAEPKUT
IIOCTaHOBJIEHUSI 110 BOIIPOCAM, HE OXBATbIBAEMBIM TPETEHCKUM COTJIALLIEHUEM;

4) cocraB TpeTEHCKOro cyga WIM TIpoueaypa apOuTpaxa HE COOTBETCTBOBAIM



COTJIAIlIEHUIO CTOPOH WJIH (eiepaibHOMY 3aKOHY;

5) cTOpOHa, MPOTHB KOTOPOH MPUHSATO PEIICHUE TPETEHCKOro cyaa, He Oblia JOKHBIM
o0pazoM yBenomieHa 00 M30paHuK (Ha3HAYCHHH) TPETCUCKUX CyJIed WJIM O BPEMEHU M MECTe
3acedaHusl TpeTedckoro cyna b0 TO JPYrdM YBaKUTEIBHBIM MPUYMHAM HE MOIJIA
MPEJICTAaBUTh B TPETEHCKUI CyJ] CBOU OOBSICHEHUSI.

4. ApOUTpakHBIH CyJ] OTMEHSET pelIeHUE TPETEHCKOTo Cy/1a, €ClIM YCTaHOBHUT, YTO:

1) criop, paccMOTpEHHBIA TPETEHCKUM CYJIOM, B COOTBETCTBHHU C (hefepaibHbIM 3aKOHOM
HE MOXKET OBITh IPEMETOM TPETEHCKOTo pa30nupaTebCTBa;

2) peuieHHWE TPETEHCKOrO CcyAa NPOTUBOPEYMT IMyOJMYHOMY TOpsAnky Poccuiickoit
Qeneparun. Ecnu yacTh pemieHHs TPETEHCKOro Cyaa, KOTOpas MPOTUBOPEUYHUT IMyOIMYHOMY
nopsinky Poccuiickoit deneparuu, MOXKET OBITH OTIEJICHAa OT TOW 4YacTH, KOTOpas eMy He
IPOTHBOPEYHT, MOKET OBITh OTMEHEHA TOJIBKO Ta YacTh PEIICHUS TPETEHCKOro cysa, KoTtopas
MIPOTUBOPEUYUT MyOIMIHOMY Nopsaky Poccutickoii deneparuu.

5. Pemenne MeXIyHApOAHOTO KOMMEPUYECKOTO apOHWTpaka MOXKET OBITh OTMEHEHO
apOUTPaXHBIM CYJIOM IO OCHOBaHUSIM, IPEAYCMOTPEHHBIM MEXIYHAPOJHBIM JIOTOBOPOM
Poccuiickoit ®enepauuu U QeAcpanbHbIM 3aKOHOM O MEXAYHapOJAHOM KOMMEPUYECKOM
apouTtpaxe.

Crates 234. OmnpeneneHue apOUTPa)KHOTO cyna MO Aeny 00 OCMapuBaHUU PELICHHS
TPETEHCKOro cyaa

1. Ilo pe3ynbraraM paccMOTpeHHUs 3asiBIE€HHUA 00 OTMEHE pPEIIEHUs TPETEHCKOro cyna
apOUTPaXHBIM CyJl BBIHOCUT ONpEJCICHHWE IO TMpaBuUiaM, YCTaHOBJICHHBbIM riaBoid 20
Hacrosiuiero Kogekca uist IpuHATHS PELLICHHUS.

2. B ompenenenun apOUTpaxHOTO CyjAa MO Aely 00 OCapuBaHUU PELICHUS TPETEHCKOro
CyZla JOJKHBI COJEPKATHCS:

1) cBenenust 06 ocriapuBaeMoOM PEUICHUH TPETEHCKOro Cy/ia U O MECTe €ro MPUHATHS;

2) cBeJIeHUS O COCTaBE TPETEUCKOI0O Cy/1a, IPUHSBIIETO OCIIapUBAEMOE PEILIEHUE;

3) HAaMMEHOBaHUS CTOPOH TPETEHCKOTo pa3dUpaTenbCTBa;

4) ykazaHue Ha OTMEHY peIleHUs] TPETEUCKOro Cy/ia MOJIHOCThIO WIIM B YAaCTH JINOO OTKa3 B
YIOBJIETBOPEHUH TPEOOBAHUS 3aIBUTENS TOTHOCTHIO UM B YACTH;

5) B cioyyae OTKa3a B YJOBJIETBOPEHUU TpeOOBaHUS 3asBUTENS 00 OTMEHE pELICHUS
TPETEHCKOr0 CyAa IMOJTHOCTBIO WIM B YacTH YKa3aHWE HA BO3MOXKHOCTH IOJIYYCHUS JIMIIOM, B
MIOJI3y KOTOPOTO BBIHECEHO TaKO€ PEUICHUE, UCIOJHUTEIBHOIO JIMCTAa Ha IMPUHYAMTEIBHOE
WCIIOJIHEHUE PEIIEHUs] TPETEHCKOro cyla B MOpSAKE, IPEeIyCMOTPEHHOM craTheil 319
HacTosuero Kogekca (3a UCKITIOUEHHEM cilydasi, IPEelyCMOTPEHHOI'O MMyHKTOM 3 4acTH 7 cTaThbu
238 mHacrosimero Kopgekca, ecian HMHBIM apOUTpaxHbBIM cylqoM Poccuiickoit ®enepanuu
BBIHECEHO OIPEACIICHHE O BbIJAaY€ MCIOJHUTEIBHOTO JINCTA HAa NMPUHYINUTEIBHOE HMCIIOJHEHUE
TOTO0 JK€ PELIEHUS TPETEHCKOro CyAa).

3. OrmeHa pemieHHs TPETEHCKOro Cyaa HE MpPEemsTCTBYeT CTOPOHaM TpPETEHCKOTo
pa3buparenbcTBa MOBTOPHO OOpPATUTHCS B TPETEHCKHI Cya, €ci BO3MOXKHOCTh OOpalieHHs B
TPeTeWCKUl CyJ He YyTpaueHa, WM B apOUTpakHBIH Cyd 1O OOLIUM MpaBUiIaM,
IIPelyCMOTPEHHBIM HacTosmMuM Kogekcom.

4. B ciywae, eciM pelnieHHE TPETEHCKOTO Cy/la OTMEHEHO apOUTPaXHBIM CYJOM
MOJTHOCTBIO WJIM B YacCTU BCJIEJACTBHE HEACHCTBUTENLHOCTH TPETEHCKOIO COrIalIeHus, JINO0 OHO
OBLJIO MPHUHATO MO CHOPY, HE MPEIyCMOTPEHHOMY TPETEWCKUM COIJIalleHHeM WU He
NOJNA/NAI0IEeMy IMOJl €ro YCJOBHS, JUOO COAEPKUT IIOCTAHOBIEHHS IO BOMpOCaM, He
OXBaThIBAEMBIM TPETEHCKUM COTJIAIIEHUEM, a TAK)KE €CIIU PEIICHHE TPETEHCKOro Cyia OTMEHEHO
apOUTPaXHBIM CYZIOM B CBSI3U C TEM, YTO CIIOpP, PACCMOTPEHHBIN TPETEHCKUM CYJIOM, HE MOXKET
OBITH MPEAMETOM TPETEHCKOro pa3dupaTesbcTBa B COOTBETCTBUU € (efiepanibHbIM 3aKOHOM HIIN
pelleHre TPeTeHCKOoro cyia HapyaeT myoaudHbii nmopsaaok Poccuiickoit denepannu, CTOPOHBI
TpeTelickoro pa3OupaTenbcTBa MOTYT OOpaTUThCS 3a pa3pelieHHeM Takoro cropa B



apOWUTpaXXHBIN Cy/ IO OOLIMM IpaBHIIaM, TIPETyCMOTPEHHBIM HacTosumM Kogexcom.

5. Onpeznenenue apOUTPaXKHOTO CyAa MO JAedy 00 OCMapHUBaHMU PELICHHS TPETEHCKOTro
CyZaa MOXeT OBITh O0KaJOBaHO B KAaCCAIMOHHOM MOpSIKE B apOMTPaXKHBIH CyJ OKpyra B
TEYEHHUE OJHOTO MECsIa CO JHS BHIHECEHUS ONPEICTICHHS.

Cratbs 235. PaccMoTpenue 3asBiIeHUS 10 BOIPOCY KOMIETEHIIMHU TPETEUCKOIO Cy1a

1. B cnyyasx, npexycMOTpeHHBIX (efepalbHbIM 3aKOHOM, JIt00asi CTOPOHA TPETEHCKOTO
pazOupaTenbCTBa MOXKET OOpaTUThCS B apOMTpakHbIN cya cyOobekTa Poccuiickoit denepannw,
Ha TEPPUTOPUM KOTOPOTO MPOBOAUTCS TPETEHCKOE pa3OupaTenbcTBO, € 3asiBJIEHUEM 00 OTMEHE
MOCTAHOBJICHUSI TPETEHCKOro cyAa MpeABapUTEIbHOrO XapakTepa O HaJU4YUU Yy HEro
KOMITETCHIIUH.

2. 3asBJeHHE 110 BONPOCY KOMIETEHIIMH TPETEHCKOrO Cy/1a MOXKET OBITh MO/IaHO B TEUCHUE
OJTHOTO MeCsIIa TOCJE IMOJNyYeHHsI CTOPOHOM TPeTeHCKOro pa3OuparenbCcTBa MOCTAHOBICHUS
TPETENCKOro Cy/a, yKa3aHHOTO B YacTH | HACTOSIIEH CTaThH.

3. ApOuTpaskHBIi CyJ] pacCCMaTpPHUBAET 3asBJICHUE TI0 BOIPOCY KOMIIETEHIIUH TPETEHCKOTO
cyJia o MpaBWiiaM, IPeyCMOTPEHHBIM HACTOSIIUM Maparpadom.

4. Ecnmu K MOMEHTY pacCMOTpPEHHS apOUTPaKHBIM CYIOM 3asBICHHUS IO BOIPOCY
KOMIIETEHIIMH TPETEHCKOTO cyAa OyJeT BBHIHECEHO PEIICHHE TPETEHCKOro cyaa MO TOMY XKe
CHOpY, YKa3aHHOE 3asBJICHHE TIOJUICKHT OCTABJICHUIO O€3 pacCMOTPEHHS B CBS3H C
3aBepIICHHEeM TpeTeckoro pasOuparenscTBa. B STOM ciiydae CTOpoHa TpPETEHCKOTo
pa3z0uparenbCcTBa, IMOJABIIAs 3asBICHHUE I10 BOMNPOCY KOMIIETEHIMU TPETEHCKOro cyaa, He
JUIIEHA TpaBa CChUIATHCS Ha OOCTOSITENBCTBA, SIBISIOIIMECS OCHOBAaHUEM [IJISl YKa3aHHOTO
3aSIBJICHUS, TIPH PACCMOTPCHUU apOUTPaXHBIM CYJOM 3asBJICHHS 00 OTMEHE WJIHM O BbIJaue
MCIIOJTHUTENIHOTO JINCTA HA MIPUHYAUTEIFHOE UCIIOJIHEHUE PEIICHUsI TPETEHCKOro CyAa Mo TOMY
e CIopy.

5. o pe3ynpTaTamM paccCMOTpPEHUS 3asBIICHUS IO BOIIPOCY KOMIIETEHIIUU TPETEHCKOro cyaa
apOUTpaXXHBIM CyJl BBIHOCUT ONpeAesieHHe 00 OTMEHE IOCTAHOBJICHHMSI TPETEUCKOTO Cyaa o
HAIMYUU Yy HETO KOMIIETEHIIMU WK 00 OTKa3e B yIOBJIETBOPEHUU TPEOOBAHUS 3asBUTETIS.

6. Onpenenenre apOUTPAKHOTO Cy/a, YKa3aHHOE B YACTH 5 HACTOAIIEH CTaThU, HE MOXKET
OBITH 00KaJIOBaHO.";

B) maparpad 2 U3JI0XKHUTh B CIAEAYIOUIEH peaaKIiu:

"§ 2. [Ipon3BOACTBO MO J€1aM O BblJa4€ UCTIOJHUTEIBHOTO JIUCTA
Ha MPUHYIUTEILHOE UCTIONHEHUE PEIICHHS TPETEHCKOTro cyaa

Cratbs 236. Brijaua MCHIOJHUTENBHOTO JMCTa HA TPUHYAUTEILHOE UCTIOJHEHUE PEIICHUS
TPETEHCKOro cyaa

1. IlpaBuna, ycTaHOBJIEHHBIE HACTOSAIIUM MaparpadoM, MPUMEHSIOTCA IPU PaCCMOTPEHUH
apOUTPaXHBIM CYJIOM 3asiBICHUNA O BbIJAauy€ HCIOJHUTENBbHBIX JINCTOB HA TMPUHYIUTEIbHOE
UCIIOJIHEHHE MIPUHATHIX Ha Tepputopuu Poccuiickoit Penepanny pelieHU TPETEUCKUX CYI0B U
MEXIYHApOJAHBIX KOMMEPUECKHX apOuTpakei (TpeTercKuX Cy1oB).

2. Bonpoc 0 BbI1adye UCIOJHUTENBHOIO JINCTA Ha IPUHYAUTEIBHOE UCTIOJTHEHUE PELLICHUS
TPETEHUCKOr0 CyAa IO CIOpY, BO3HHUKIIEMY W3 TPAaXAAHCKUX NPABOOTHOIICHWN IpH
OCYLIECTBJICHUN  IPEANPUHUMATEIBCKOM M HMHOM  DKOHOMUYECKOM  JESATEIIBHOCTH,
paccmaTpuBaeTcs apOUTPaXKHBIM CYAOM II0 3asBICHUIO CTOPOHBI TPETEHCKOr0 pa3onpaTenbCTBa,
B I10JIb3Y KOTOPOM IPHUHATO PEIICHUE TPETEUCKOTO Cya.

3. 3asdBieHuE O BbIJAY€ HCIOJHUTEIBHOTO JIMCTa HA TNPUHYIUTEIbHOE HCIOJHEHUE
pelIeHns TPETEeHCKOro cya mojaeTcss B apOUTpakHblil cyn cyobekTa Poccuiickoit deneparuu
[0 MECTY HaXOXJEHHUS UJIU MECTY YKUTEJIbCTBA JIOJDKHUKA JTMOO0, €ClIM €ro MECTO HaXOXKJIEHUs
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WM MECTO KUTEJIbCTBA HEU3BECTHO, MO MECTY HAXOXKICHHS UMYILECTBA JAOKHUKA - CTOPOHBI
Tpereiickoro paszoupatenbcTBa. [lo COINalIEHUI0 CTOPOH TPETEHCKOro pa3z0oupaTenbcTBa
3asiBJICHUE O BbIJAYE MCIOJHUTEIBHOTO JIUCTA HA IPUHYAUTEIBHOE HUCIOJHEHHE pEUICHUs
TPETEUCKOTO Cy/la MOKET OBITh IMOAAHO B apOUTpaKHBIN ¢y cyobekTa Poccutickoit denepannu,
Ha TEPPUTOPUU KOTOPOrO NPUHATO PEIICHHE TPETEHCKOro cynaa, MO0 B apOUTpaxKHBIA CYI
cyobekra Poccuiickoit ®enepanuu 10 MeCTy HAXOXKICHHS CTOPOHBI  TPETEHCKOro
pa3buparenbCTBa, B MOJIb3Y KOTOPOU MPUHSTO PEUICHHE TPETEHCKOro cya.

Crarps 237. TpeOoBaHusi K 3asABJICHUIO O BbIJIaY€ MCIOJHUTEIBLHOTO JIMCTa Ha
MPUHYIUTETLHOE UCTIOJHEHUE PEIICHHS TPETEUCKOro cyaa

1. 3asgBieHue O BBIJAYE HCIOJHUTEIBHOIO JIUCTA HA IPUHYIUTEIBHOE HCIIOJIHEHUE
pelleHus: TPETEHCKOro cy/ia MoJaeTcsl B MUCbMEHHOM (popMe U TOJKHO OBITh MOJAMUCAHO JTUIIOM,
B I10JIb3Y KOTOPOT'O MPUHATO PELIEHUE, WIM €ro MPEACTaBUTEIEM. Y Ka3aHHOE 3asBJICHUE TaKKe
MO3KET OBITh MOJIaHO MOCPECTBOM 3aIlOJIHEHUs (GOPMBI, pa3MeIlIeHHOW Ha Oo(UIIMATbHOM caiiTe
apOUTPaKHOTO Cyia B MH()OPMAIIMOHHO-TEIEKOMMYHHKAIIMOHHOH ceT "HTepHet".

2. B 3asgBieHHH O BbIJaye MCIOJHUTEIHHOTO JUCTA Ha MPUHYAUTEIHLHOE HCIIOJIHEHUE
peLIeHUs TPETEUCKOIo Cy/1a I0JKHBI ObITh YKa3aHBbI:

1) HaumMeHOBaHKE apOUTPAXKHOTO Cy/1a, B KOTOPBIN MOIAaeTCs 3asBICHUE;

2) cocTaB TpPETEMCKOTO CyJa, NPHUHSBIIErO pEIICHHE, €ero MeCTO HaXOXICHHUS,
HAaUMEHOBAHUE MTOCTOSHHO JEHCTBYIONIEro apOUTPaKHOTO YUPEKACHUS, A AMUHUCTPHUPOBABIIETO
COOTBETCTBYIOIIIEE TPETEHCKOE Pa30MpaTeIbcTBO, €r0 MECTO HAXOXKACHUS (B Cilydae HaJIMUIUs
MOCTOSTHHO JICHCTBYIOIIETO apOUTPaXKHOTO YUPEHKICHU);

3) HaUMEHOBAHMSI CTOPOH TPETEUCKOTO Pa30MpATEbCTBA, WX MECTO HAXOXIACHHS WIU
MECTO KUTEIbCTBA;

4) nata ¥ MECTO IPUHSTHS PEIIEHUS TPETEHCKOTO Cy/1a;

5) TpeOoBaHMe 3asBUTENS O BbIaYe MCIOJIHUTEIBLHOTO JIMCTAa HAa MPUHYIUTEIBHOE
UCIIOJTHEHHUE PEIIeHUs TPETEHCKOro Cy/a.

3. B 3agBineHMHM O BBIJJa4€ HCIOJHUTEIBHOIO JMCTa HAa NPUHYAUTEIBHOE HCIIOJIHEHUE
pelIeHns TPEeTeMCcKoro cyaa MOTyT ObITh yKa3aHbl HoMmepa TeseoHOB, (akcoB, aapeca
JIEKTPOHHOM NOYTHI U UHBIE CBEACHHUS.

4. K 3asBieHHI0 O BblJaye MCIOJIHUTEIBHOTO JIMCTa Ha NPUHYIUTEILHOE HCIIOJIHEHUE
pELIEeHUs] TPETENCKOTO Cya MPUIIaratoTCs:

1) konusi moANMUCaHHOrO apOUTpaMH pelIeHUs TPETEHCKOro CyJa, 3aBEpeHHasi OCTOSTHHO
JEHCTBYIOIUM apOUTPaKHBIM YUPEKACHUEM, HOTAPUAIBHO YAOCTOBEPEHHAs KOMUS peleHHs
TPETENCKOro cyia, 00pa30BaHHOIO CTOPOHAMH ISl Pa3pelIeHUs] KOHKPETHOTO CIOpa;

2) NOANMHHOE COIJAlleHHe O TPETeHCKOM pa30upareiabcTBE MM €ro HaJyIeXkalluM
00pa3oM 3aBepeHHast KOMus;

3) JMOKYMEHT, MOATBEP)KIAIOIIMI YIUIaTy TOCYIapCTBEHHOW MOLUIMHBI B MOPSAAKE U B
pa3mMepe, KOTOpble YCTaHOBJIEHBI (he/iepaIbHbIM 3aKOHOM;

4) yBetoMJICHHE O BPYYSHHH WJIM HHOU JOKYMEHT, IOATBEPKIAIOIINE HATPaBIeHHE KOTUH
3agBJIEHUS O BbIIay€ MCIIOJHUTEIBHOTO JHMCTa Ha NPUHYIUTENIBHOE MCIIOIHEHHUE PpEeLICHUS
TpeTeiCcKOoro cya Ipyroil cropoHe TpeTecKoro pa3onpaTenbCTBa;

5) /NOBEpeHHOCTh WJIM HWHOM JIOKYMEHT, MOJITBEP)KJIAIOLIME TOJHOMOYMS JHUIa Ha
MOJIMCAHUE 3asIBIICHMUS.

5. JlokymeHThI, mpujaraeMble K 3asBJIEHUIO O BbIJau€ MCIIOJIHUTEIBHOTO JHCTa Ha
NPUHYIUTEIBHOE HCIIOJHEHHE PELICHUs TPETEHCKOro cyaa, MOTYT OBbITh IpEICTaBICHBI B
apOUTPaXKHBIN Cyl B AIIEKTPOHHOM BHUJIE.

6. 3asdBieHME O BBIJAYE HCIOJHUTEIBHOTO JIMCTa Ha IPUHYIUTEIBHOE HCIIOJIHEHUE
pelleHus: TPETEUCKOro cy/ia, MOoJJaHHOE C HapyllleHueM TpeOOBaHUM, MPeTyCMOTPEHHBIX CTaThel
236 nacrosero Kozekca 1 HacTosIIel cTaTbel, ocTaBisieTcs 0e3 ABMKEHHS WM BO3BpAIaeTCs
JMIly, €ro MOJaBIIeMy, MO MpaBWjiaM, YCTAaHOBIEHHBIM CTaThsMH 128 u 129 Hacrosmero



Konexkca.

Cratpa 238. Ilopsgok paccMOTpPEHHs 3asiBJICHHI O BblJadye HCIIOJIHUTEIBHOTO JUCTa Ha
MPUHYIUTEILHOE UCIIOJIHEHUE PEIICHUS TPETEUCKOro cyia

1. 3adBieHue O BbIJAYE HCIOJHUTEIBHOIO JIMCTA HA IPUHYJUTEIBHOE HCIIOJIHEHUE
pELIeHUs] TPETEHCKOro Cyla pacCCMaTPUBAETCS CYAbEH €UHOINYHO 110 MPaBHJIaM pacCMOTPEHUS
nena apOUTpaXHBIM CYJIOM NEPBOM WHCTAHLMH, MPEIYCMOTPEHHBIM HacTosiuM Kopekcom, ¢
Y4€TOM OCOOCHHOCTEH, YCTAHOBJICHHBIX HACTOSAILIUM Maparpadom, B CPOK, HE MPEBBIIAIOIINN
OJTHOTO Mecslla CO JHSA €ro MOCTYIUIeHHs B apOuTpaxHblii cyx cyOwbekta Poccuiickoit
denepanuu.

2. Ilpu moaroToBke jena K cyaeOHOMY pa30MpaTeibCTBY IO XOJATaCTBY CTOPOHBI
TPETEeHCKOro pa3dupaTenbCcTBa CyJ MOXET HCTpeOOBaTh M3 IMOCTOSIHHO JIEHCTBYIOILETO
apOUTPAKHOIO YUpEXKAECHUS WIM U3 OpraHa, yINOJIHOMOYEHHOIO Ha XpaHEHHE MaTepuasioB
TPETEHCKOI0 Jieia B COOTBETCTBUM € 3aKOHOJATeNbCTBOM Poccuiickoit depepannn, MaTepuabl
Jiesa, 0 KOTOPOMY MCIPAIIMBAETCS] UCIIOJHUTENbHBIN JINCT Ha NPUHYAUTEIbHOE HCIIOIHEHUE
pelIeHus] TPETEHUCKOro cyaa, Mo IpaBujaM, MNPeAyCMOTpPEHHBIM HacTosmuMm Koaekcom mms
UCTpeOOBaHMSI 1OKA3aTEIbCTB.

3. CTOpOHBI TPETEHUCKOro pa3dupaTeabCTBa U3BEIIAIOTCA apOUTPAXKHBIM CYZIOM O BpEMEHU
U MecTe cyaeOHoro 3acenanus. HesBka yka3aHHBIX JIMII, U3BELICHHBIX HAIJIEXKAIUM 00pa3oM o
BPEMEHH U MECTe CyAIeOHOTO 3aceIaHus, HE SIBISIETCS MPEMSTCTBUEM ISl PACCMOTPEHHUS JIena.

4. Tlpu paccMoTpeHUHU Jiena apOUTPaKHBIM Cya B CyACOHOM 3aceJaHWU YCTaHABIIMBACT
HaJu4yhe WIM OTCYTCTBUE OCHOBAHMM /i1 OTKa3a B BblAa4€ HMCIOJHUTEIBHOIO JIUCTA HA
IPUHYAUTEIbHOE HCIOJHEHUE PEIICHUs TPETEUCKOro Cyna, NMpeayCMOTPEHHBIX cTarbeid 239
Hactosimiero Kopekca, myTeM HCCIE€NOBaHUSA NPEACTABICHHBIX B CyJI JI0KAa3aTEIbCTB
000CHOBaHUs 3asBJICHHBIX TpeOOBaHMM M BO3paK€HUH, HO HE BIIpaBe IEPEOLEHUBATH
00CTOSITENNECTBA, YCTAHOBJICHHBIE TPETEHCKUM CyIOM, JHOO TMepecMaTpuBaTh peIlIeHUE
TPETEMCKOro CyJia Mo CyUIECTBY.

5. Ecnu B 0THOM M TOM ke apOUTPaKHOM CyJI€ HaXOJSATCS Ha pPACCMOTPEHHUH 3asiBIICHUE O
BbI/Iay€ HCIIOJIHUTEIBHOIO JINCTA Ha IPUHYAUTEIBHOE UCIIOIHEHUE PELIECHUs] TPETEHCKOro cyia
U 3asiBJIEHHE O €ro OTMEHe, apOMTpPaKHBIH CyJ OObEeNUHsSET yKa3aHHbIE Jelda B OJHO
IIPOU3BOJICTBO B MOpSAIKE, NpeIycMOTpeHHOM dYacTtaMu 2.1 u 6 crateum 130 Hacrosuiero
Kopekca.

6. Ecnmu B pasnmuuHbiX apOuTpaxkHbix cymax Poccuiickoit ®depepannu HaxXOAATCS Ha
PacCMOTPEHHH 3asiBJIEHUE O BbLau€ MCIOJIHUTEIBHOIO JUCTa Ha IPUHYIUTEIBHOE UCIIOJHEHUE
pelIeHHsT TPEeTeMCKOro cyna W 3asBIIEHHE O €ro OTMEHe, apOUTpakHbIl Cyd, B KOTOPOM
paccMaTpuBaeTcs TO U3 YKa3aHHBIX 3asABJICHUH, KOTOpoe ObLIO IMOAaHO Mo3aHee, 00s3aH
MPUOCTAHOBUTH BO30YK/I€HHOE UM MPOU3BOJICTBO B COOTBETCTBHH C MyHKTOM | yactu 1 craThbu
143 mactosmero Kogekca 10 paccMOTpeHHsS MHBIM apOUTPa)KHBIM CYJOM TOTO M3 YKa3aHHBIX
3asiBJICHU, KOTOpoe ObLIO MOJIaHO NEPBBIM. B ciyuae, eciiv B pa3nu4HbIX apOUTPAKHBIX CyAax
Poccuiickoit ®enepanii HaxXoAsATCS HA PACCMOTPEHHUM MOJAHHBIE B OJUH M TOT K€ JIEHb
3asBJICHUE O BbIJaY€ MCIIOJIHUTEIBHOIO JMCTa HA MPUHYIUTENbHOE HCIIOIHEHHUE pPEelIeHUs
TPETEUCKOr0 Cy/Aa M 3asABIEHUE O €ro OTMEHE, MO IpaBWJIAM, YCTAHOBJIEHHBIM HACTOSLIEH
YacThlO0, MOJIEKHUT NPUOCTAHOBICHUIO IMPOU3BOJCTBO IO J€Ay O BBbIJAa4Y€ HCIOJHUTEIHHOTO
JIMCTA HAa IPUHYAUTEIBHOE UCTIOJHEHUE PELIEHUS TPETENCKOIO Cy/1a.

7. Tlocne BO300HOBJIEHMSI NPOU3BOJACTBA MO JENy, KOTOpOE€ OBLJIO MPUOCTAHOBIEHO B
COOTBETCTBUU C TOJIOKEHUSMU YacTH O HACTOAIIEH CTaThH, apOUTPaKHBIN CyJ BBIHOCUT
orpeiesieHue:

1) o0 oTka3ze B BbIJaYe HCIOJHUTEIBLHOTO JIUCTA HA TMPHHYAUTEILHOE HCIIOJHEHHE
pelleHusl TPEeTEeHCKOro cyAa B CiIydae BBIHECEHHS MHBIM apOUTpakHbIM cyaoM Poccuiickoit
deneparnun onpeaeacHus 00 OTMEHE ITOT0 PeIIeHus;

2) 0 mpeKpalleHUH MPOU3BOJICTBA MO 3asBJICHHUIO O BbIJau€ HCIOJIHHUTEIBHOIO JINCTA Ha



MPUHYIUTEIBHOE UCIOJHEHUE PELIEHNs TPETEHCKOro Cy/la B COOTBETCTBUU C ITYHKTOM 2 4acTH
1 crarbu 150 nHacrosimero Kopekca B ciydae BBIHECEHHS HWHBIM apOUTPAXKHBIM CYAOM
Poccuiickoit denepanuu ompesaeneHuss 00 OTKa3e B OTMEHE JTOr0 pPEIHICHUS C Y4YETOM
II0JIO’KEHUH IyHKTa 5 yacTH 2 ctarbu 234 Hacrosmero Konekca;

3) o0 oTkaze B OTMEHE pEIICHUS TPETEHCKOro Ccyla B cllydae BBIHECEHUS WHBIM
apoutpaxubiM cysiom Poccuiickoii denepaliuu onpeaeneHus o Bbllaue UCIIOJIHUTEIBHOTO JINCTA
Ha IPUHYIUTEIbHOE UCIIOJHEHNUE 3TOTO PELICHNUS;

4) 0 TpeKpanIeHUH MPOU3BOICTBA 0 3asBICHUI0 00 OTMEHE PEUICHUS TPETEHCKOTO Cyaa
10 TpaBUjiaM, MPEAyCMOTPEHHbIM NMYyHKTOM 2 4yacTu 1 crarbu 150 nHactosimero Konekca, B
cilyuae BBIHECEHHsSI MHBIM apOUTpakHbiM cyaoMm Poccuiickoit ®eneparnuu omnpeneneHus o0
OTKa3€ B BbIJ1a4€ UCIOJIHUTEIBHOIO JIMCTA HA IPUHYAUTEIBHOE UCIIOJTHEHUE 3TOTO PEUICHUSI.

8. B ciyuae, eciu apOUTpaXKHBIN CyJl, pacCMaTPUBAIOIINI 3asiBIIEHUE 00 OTMEHE PELICHUs
TPETEHUCKOr0 CyJa WM O NPUBEACHUU OTOrO PEIICHHUS B HCIOJIHEHUE, ITPUOCTAHOBUT
MIPOU3BOJICTBO IO JIeTy, YTOOBI TPETEHCKUU CyJ BO30OHOBUI TPETEHCKOE pa30MparenbCcTBO U
YCTpaHWJI OCHOBaHMs JUIsi OTMEHBl pELIEHUsS TPETEMCKOro cyJa WM OTKa3a B  €ro
OPUHYAUTEIBHOM  MCIIOJIHEHUHU, TPETEHCKUH Cyl MOXKET BO300OHOBUTH  TpeTEHCKoe
pa3dupaTenbCcTBO MO XOJATaCTBY 00O CTOPOHBI, MOJAHHOMY B TEUYEHHE CpPOKa TaKOTo
IIPUOCTAHOBJICHUS /I€Ia B ApOUTPAKHOM CY/IE.

Cratbs 239. OcHOoBaHUS OTKa3a B BblJau€ MCIIOJIHUTEIBHOTO JINCTA HA MPUHYIUTEIBHOE
UCIIOJIHEHHUE pelleHHsI TpeTeiickoro cyaa

1. ApOutpakHblif cyl MOXeT OTKa3aTb B BblAAYe HCHOJIHMUTEIBHOTO JMCTAa Ha
OPUHYAUTEIPHOE  HCIOJHEHUE  pElIeHHs  TPEeTeHCcKoro cyaa TOJbKO B Cllydasx,
IIPElyCMOTPEHHBIX HACTOSAIEH CTAThEH.

2. B Bblgaue HCHOJHUTENBHOIO JIMCTAa HAa MPUHYAUTENBHOE HCIIOJHEHUE pELIEeHUs
TpeTeiCcKOro cyaa MOXeT ObITh OTKa3aHO IO OCHOBAaHMSM, YCTAHOBJIEHHBIM yacTaMu 3 U 4
HacToAllell cTrarbu. B Bblgaue HCHOJHUTENBHOIO JIMCTa HAa HPUHYAUTEIBHOE HCIIOJHEHUE
pelLIeHHs TPEeTEHCKOro cyia MOXKeT ObITh OTKa3aHO MO OCHOBAHMSM, YCTAHOBIIEHHBIM 4acThbio 4
HACTOSALIEH CTaThU, Ja)Ke B TOM ClIydae, €CIM CTOPOHA, IPOTHUB KOTOPOH BBIHECEHO pEIlIeHHE, He
CCBIJIAETCS Ha YKa3aHHBIE OCHOBAHMSI.

3. ApOuTpakHbIi cyl MOXET OTKa3aTh B BbIJJau€ HCIOJHUTENBHOIO JIMCTAa Ha
IPUHYAUTEIBPHOE HCIOJHEHUE PELIEHUS TPETEHCKOro CcyAa, €CIM CTOpPOHA TPETEHCKOro
pa30buparenbcTBa, MPOTUB KOTOPOH BBIHECEHO pEIIEHHWE TPETEHCKOro Ccyha, MPeACTaBUT
JI0Ka3aTeNbCTBA TOT0, YTO:

1) onHa U3 CTOPOH TPETEHWCKOIO COIIAILEHUS, HA OCHOBAHWH KOTOPOTO CIIOp pa3pelieH
TpeTeHCKUM CyI0M, He 00J1a/1a1a OJTHOH /1€eClIOCOOHOCTBIO;

2) TpeTeiickoe corjalleHHue, Ha OCHOBAaHUU KOTOPOIO CIOp OBLI pa3peuieH TpeTeicKuM
CyIIOM, HEJEHCTBUTEIBHO IO IpaBy, KOTOPOMY CTOPOHBI €ro MOJYMHWIN, a IPU OTCYTCTBUH
TAaKOTo yKa3zaHus 1o npaBy Poccuiickori denepannu;

3) cropoHa, HpPOTHB KOTOPOH BBIHECEHO peIlleHHe, He Oblla JOJDKHBIM 00pa3oM
yBEJIOMJIEHA O Ha3HAUEHMM TPETEHCKOTo CyIbU WM O TPETEHCKOM pa3OuparenbcTBE, B TOM
qucae O BPEMEHM M MECTEe 3acelaHus TPETeHCKoro cyna, aubo Mo APYIMM YBaKUTEIbHBIM
IpUYMHAM HE MOTJIa MPEJCTaBUTh B TPETEUCKUI Cy/l CBOU OOBSICHEHHUS;

4) peleHre TPETEHCKOro cy/a BBIHECEHO IO CIOpY, HE MPEeIyCMOTPEHHOMY TpPETeHCKUM
COTJIAllIEHUEM MJIM HE MOJIAJAI0NIeMy IOJ €ro yCJIOBHS, JUOO COIAEPKUT MOCTAHOBIEHUS IO
BOIIPOCAaM, BBIXOJAIIMM 3a MPEIEINbl TPETEHUCKOr0 COIVIAIIEHUs, U YTO €CJIM ITOCTAaHOBJIEHUS IO
BOIIPOCaM, OXBAThIBAEMbIM TPETEHCKUM COTJIALIEHUEM, MOTYT OBITh OTIENIEHBI OT T€X, KOTOpbIE
HE OXBATBHIBAIOTCS TAaKUM COIJIAIIEHWEM, Ta YacThb PEIIEHUS TPETEHCKOro cyna, B KOTOPOH
COJIep’KaTCsl MOCTAHOBJIEHHS IO BOMPOCAM, OXBATHIBAEMBIM TPETEHCKUM COTJIAILIEHUEM, MOMKET
OBITH IPU3HAHA U NIPHBEJIEHA B UCIIOJIHEHUE;

5) cocraB TpeTeiickoro cyna WIM Tpoleaypa apOuTpaxka HE COOTBETCTBOBAIHU



COIVIAIIEHUIO CTOPOH UJIH (heZiepalIbHOMY 3aKOHY.

4. ApOuTpaxxHbI Cy OTKA3bIBA€T B BbIaye MCIIOJHUTEIHHOIO JIMCTA HA IPUHYAUTEIBHOE
VCIIOJIHEHUE PEIICHUS TPETEHCKOro Cy1a, €CIU YCTaHOBUT, 4TO:

1) criop, pacCMOTPEHHBIH TPETEHCKUM CYAOM, B COOTBETCTBUU C (hefiepaibHbIM 3aKOHOM
HE MOXKET OBbITh IPEIMETOM TPETEHCKOro pa30uparesbCTBa;

2) mpuBEJCHUE B UCIIOJIHEHHUE PEIICHUS TPETEHCKOTO CyAa MPOTHBOPEYHUT IyOIMYHOMY
nopsaky Poccuiickoit ®denepanmu. Eciaum yacTe pemieHus TPETEMCKOro cyaa, KoTopas
IPOTHBOPEYHT MyOIrmuyHOMY mopsaaky Poccuiickoit @enepanuu, MOXKET OBbITh OTIENEHa OT TOH
4acTH, KOTOpass €My H€ IMPOTHMBOPEYMT, Ta 4YacTb PELICHHs, KOTOpas HE INPOTHBOPEUUT
nyonuuHomy mnopsaky Poccuiickoit ®denepaunu, MOXeT ObITh IpHU3HAHA WIM INPUBEJCHA B
VCIIOJIHEHHUE.

5. ApOuTpakHbIi cyl MOXET OTKa3aTh B BbIJA4€ HCIOJHUTENBHOIO JIMCTA Ha
IOPUHYIUTEIbHOE HCIOJHEHHUE pPEIIeHUs] MEXIYHapOJHOT0 KOMMEPUYECKOro apOuTpaxka Io
OCHOBAaHUSM, IPEIyCMOTPEHHBIM MEXIYyHapoAHbIM JorosopoMm Poccuiickon ®enepanuu u
(benepaabHBIM 3aKOHOM O MEXAYHAPOJHOM KOMMEPUECKOM apOUTpaxe.

Crates 240. OmpeneneHue apOUTPaXHOTO Cyja MO JAENy O BblJaue HCHOIHUTEIBHOTO
JUCTA HA IPUHYAUTEIHHOE UCTIOTHEHUE PEIICHUS TPETEHCKOTO cyaa

1. Ilo pe3ynbTaraM pacCMOTpPEHHUS 3asBICHMSI O BbIIAY€ HCIOJHUTEIBHOIO JIMCTa Ha
OPUHYIUTEIbHOE MWCIOJHEHUE peIIeHUs] TPETeHCcKoro cyaa apOUTpaKHbBIH Cyl BBIHOCHUT
onpejesieHue B NOpsAJKe, ycTaHOBIEHHOM riaBoil 20 Hacrosimero Kopaekca ans npuHATUS
peLeHHMs.

2. B ONpeaACIICHUU 110 ACJIY O BblAAYC HCIOJHUTCIBHOI'O JIMCTa Ha MNPUHYAUTCIIBHOC
UCIIOJIHEHHUE pelleHHs TPETEHCKOro Cy/ia TOJDKHBI COJIePKaThCs:

1) cBeneHus 0 cocTaBe TPETEHCKOIO Cy/ia, IPUHSABLIETO 3TO PEIICHUE;

2) HaUMEHOBaHME  IIOCTOSIHHO  JEHCTBYIOLIETO  apOUTPaXXHOIO  yUYpEexkJeHUs,
aJMMHHCTPUPOBABIIETO TpeTeiiCKoe pa3doupaTesbCcTBO, €ro MECTO HaxOoXIeHHs (B ciydae
HaAJINYMS TOCTOSIHHO JIMCTBYIONIET0 apOUTPAYKHOTO YUPEXKICHHS);

3) HauMEHOBAaHUS CTOPOH TPETENCKOro pa3oupaTenbCTBa;

4) cBemeHUS O pELIEHUH TPETEMCKOro CyAa, O BblJauye HCIOJIHUTENBHOTO JIMCTa Ha
MNPUHYAUTCIIBHOC UCIIOJIHEHUEC KOTOPOTr'o XOI[aTaI\/'ICTByeT 3asIBUTCIIb,

5) ykazaHMe Ha BbIJauy MCIOJHUTEIBHOTO JIMCTa Ha MPHHYAUTEIBHOE MCIIOJHEHHE
pelIeHNs TPETEUCKOro Cy/1a WM OTKa3 B BbI1au€ HCIOIHUTEIBHOTO JIUCTA.

3. Otka3 B Bbljaye UCIOJHUTENILHOTO JINCTA HAa MPUHYAUTEIbHOE UCIIOJIHEHUE PELICHUs
TPETENUCKOro CyJia He SIBISIETCSA MPEMsITCTBUEM JUIsl IOBTOPHOTO OOpalleHusl B TPETEHCKUil cy,
€CJIM BO3MOKHOCTh OOpallleHUs B TPETEHCKHUI Cya He yTpadeHa, WM B apOUTPaKHbIM Cya 1O
001IMM TTpaBUIIaM, TPETYCMOTPEHHBIM HacTos UM Komekcom.

4. B cayvae, eciM B BblJjau€ HMCHOJIHMUTEIBHOTO JIMCTA HA NMPUHYAUTEIBHOE HCIOIHEHUE
pelIeHns TPEeTEeHCKOro cyJa OTKa3aHO apOUTpPakHbBIM CYAOM IIOJHOCTbIO WM B 4YacTH
BCJIEJICTBHE HEACHCTBUTEIHHOCTH COTJIAILICHHUS O TPETeHCKOM pa30MpaTesbCTBE JIMOO pelieHne
OBLIIO MPHUHSTO IO CHOPY, HE MPETYCMOTPEHHOMY TPETEHCKUM COIJIallIEeHUEeM, WU He MOo/IaiaeT
IOJ €ro YCIOBHUS, WIH COAEPKUT TIIOCTAaHOBJICHHS IO BOINpOCaM, HE OXBaTHIBAEMBIM
COlJIallIEHUEM O TpPEeTEeHCKOM pa3OupaTenbCTBE, a TakXKe €cld CIOp, PacCMOTPEHHBIN
TPETEHCKUM CYZ0M, HE MOXKET OBITh MIPEIMETOM TPETEHCKOro pa3duparenbcTBa B COOTBETCTBUU
¢ defepanbHBIM 3aKOHOM WJIM PEllIeHUE TPETEHCKOro cya MPOTUBOPEUUT MyOIMUYHOMY OPSAIKY
Poccuiickoit ®eneparyy, CTOPOHBI TPETEHCKOTO pa30uparenbcTBA MOTYT OOpaTUThCS 3a
pa3pelieHueM TaKoro cropa B apOUTpakHbIM CyJ Mo OOLIMM IpaBWJIaM, MPEelyCMOTPEHHBIM
HacToAmuM Konekcom.

5. Onpenenenne apOUTPaKHOTO CyJa IO JAeNy O BbIJA4€ HCIOJHUTENBHOIO JIMCTAa Ha
OPUHYIUTEIPHOE HCIOJIHEHUE PEIIeHUs] TPeTeHCKoro cyaa MOXeT ObITh 00XaloBaHO B
KAaCCAIlMOHHOM TIOPSIIKE B apOUTPaXKHBIA Cyl OKpyra B TEYEHHE OJHOTO Mecslla CO JHS



BBIHECEHUS OlpeeaeHus.";
T') IOTIOJIHUTH TMaparpadom 3 clIeTyromero coaepKanus:

"§ 3. IIpou3BOACTBO MO J€jaM, CBSI3aHHBIM C BBITTOJTHEHUEM
apOUTPaKHBIME Cy1aMU (DYHKIIUH COEHCTBUS B OTHOIIICHUN
TpPETEHCKOro cyaa

Crarps 240.1. [lenma, cBsA3aHHBIC C BBIIIOJIHCHHEM apOUTPaXHBIMHU CynamH (YHKIIHHA
COIEHCTBUS B OTHOLIEHUH TPETEHUCKOrO Cy1a

1. IlpaBunma, ycCTaHOBJIIGHHBIC HACTOSIIUM  Taparpadom, TNPUMEHSIOTCA  IPH
OCYIIECTBIICHUU apOUTPaXHbIM CyA0M (GYHKIUN COJACHCTBUS B OTHOILIEHHUHU TPETEHCKOIrO
pa3z0OupaTenbCTBa, OCYIIECTBIsIEMOTo Ha TeppuTopun Poccuiickoit denepanuu.

2. B coorBercTBUM C HacTOSIMM maparpagoM apOUTPaKHBIM Cya OCYIIECTBISET
cienyromme GyHKIUN COACHCTBUS B OTHOLICHUN TPETEHCKUX CYIIOB MO CIIOpaM, BO3HUKAIOIINM
U3 TPOKIAHCKUX MPABOOTHOIICHUH MPHU OCYIIECTBICHUU MPEANPUHUMATEILCKON U HHON
HKOHOMUYECKOU 1EATEIbHOCTH:

1) pa3perenre BOIIPOCOB, CBSI3aHHBIX C OTBOJIOM TPETEHCKOTO CY/bH;

2) pa3pelieHue BOIIPOCOB, CBS3aHHBIX C HA3HAYEHUEM TPETEHCKOT0 CY/bH;

3) pa3pelnieHue BOIPOCOB, CBSI3aHHBIX C MPEKpaIIeHUEeM MOTHOMOYHI TPETEHCKOTO Cy IbU.

3. ApOuTpaXKHBIN CyJl OCYIIECTBISICT (DYHKIIUU, YKa3aHHBIC B YacTHU 2 HACTOAIICH CTaThH,
TOJIBKO B CIIy4asiX, IPeIyCMOTPEHHBIX (hefepaibHbIM 3aKOHOM.

4. ApOuTpakHBIN Cyq OCyIIecTBIseT (PYHKINH, YKa3aHHBIC B YACTH 2 HACTOSIIEH CTAThH,
HA OCHOBAaHUU 3asIBICHUSA, MOJAHHOTO JIMIIOM WJIHM JIMIAMH, YYaCTBYIOIIMMH B TPETEHCKOM
pa3buparenbCcTBe.

5. 3asgBneHue, yKazaHHOE B 4acTH 4 HACTOALICH cTaThH, MojaeTcs B apOUTpaKHBIM cyn
cyowsekTa Poccuiickoit ®denepanuii, Ha TEPPUTOPUH KOTOPOTO MPOBOJUTCS COOTBETCTBYIOIIEE
TpeTeiickoe pa30upaTesIbCTBO, B CPOK, HE MPEBBIMIAIOLINM OHOTO MecsIa Co JHA, KOTAa JIULLY,
MOJAOLIEMY 3asBJIEHHE, CTaJl0 M3BECTHO WJIM JODKHO OBUIO CTaThb H3BECTHO 00
00CTOSITENBCTBAX, SABISIONINXCSI OCHOBAHUEM JUIS MTO1aYH 3asSBICHUS.

6. 3asBieHMe, YKAa3aHHOE B 4acTH 4 HACTOSIIEH CTaThbU, OIUIAYUBAETCS TOCYJAapCTBEHHOMN
NOLUUIMHOW B pa3Mmepe, NPeayCMOTPEHHOM (eaepalbHbIM 3aKOHOM JUIs OIUIaThl MCKOBOT'O
3asIBJICHHS HEUMYILECTBEHHOTO XapaKTepa.

Cratbs 240.2. TpeboBaHus K 3asIBIECHUIO O BBIIOJIHEHUN apOUTPaKHBIMU Cy1aMu (yHKIUI
COJICHCTBUS B OTHOIIEHUHU TPETENUCKOIO Cy1a

1. 3asgBieHHe O BBINOJHEHUM apOUTPaKHBIM Cy/OM (YHKLIHN CONEHCTBHS B OTHOIIEHUU
TPETEeNCKoro cya, ykazaHHblx B yactu 2 cratbu 240.1 HacTosmero Koaekca (nanee - 3asBieHue
0 CO/ICUCTBHHM), MOJAETCS B MUCbMEHHOM (pOpMe U MOANUCHIBACTCS JIUIIOM, €r0 MOJAI0IIUM, HIIN
€ro TpeICTaBUTENIeM. 3asBJICHUE O COJEHCTBHHM TaK)X€ MOXKET OBITh IMOJAHO MOCPEICTBOM
3anoysHeHust (OpMBI, pa3MElIeHHOM Ha OQUIHMAIbHOM caiiTe apOUTpa)kHOro cyaa B
H(}OpPMaLMOHHO-TEIEKOMMYHUKAIIMOHHOM cetn "MHTepHeT".

2. B 3asBieHNHN O COACHCTBUN IOJKHBI OBITh YKa3aHbI:

1) HaumMeHOBaHUE apOUTPAKHOTO CyZa, B KOTOPBIH MOIAeTCs 3asIBJICHUE O COACHCTBUN;

2) cocTaB TpETEHCKOro CyAa, paccMaTpUBAIOLIETO CIHOP, €ro MECTO HaxOXICHUS,
HAaUMEHOBAHUE MOCTOSIHHO JIHCTBYIOLIET0 apOUTPaKHOTO YUPEXKJEHUS, aAMUHUCTPUPYIOILIETO
TpeTeiickoe pa30upaTenbCcTBO, €ro MECTO HaxOoXJAeHUs (B Cilydyae Hajludds MOCTOSHHO
JEeNCTBYIONIEro apOUTPaKHOTO YUPEXKICHNUS);

3) HaMMEHOBAaHUS CTOPOH TPETEUCKOTO pazOMpaTEeNbCTBA, UX MECTO HAXOXKICHHUS WM
MECTO KUTEIbCTBA;
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4) cBeneHUs O TPETEHCKOM Cyibe (TPETEeHCKUX CYIbsX ), B OTHOIIEHUH KOTOPOTO MOAAETCs
3asBJIEHUE O COACHCTBUU (€CIIM PUMEHHUMO);

5) yka3zaHue Ha OOCTOSITENLCTBA, SBJISIONIMECS OCHOBAaHHEM JJisi OOpallleHus 3asBUTEINS B
apOUTpaXKHBIM CyJ| 32 COAECMCTBMEM B OTHOLIEHMM TPETEHCKOro CyJa, a TakXEe Ha HOPMBI
denepanbHOTroO 3aKOHA, MPEAYCMATPUBAIOIINE BBIMOJIHEHNE apOUTPaXHBIM CYOM TeX (QYyHKIIUH,
3a BBINOJIHEHUEM KOTOPBIX 00palaeTcs 3asBUTENb;

6) TpeOOBaHME 3aABUTEIISI U OCHOBAHUS TPEOOBAHMS.

3. B 3asBneHun o coieiicTBuH MOTYT OBITh YKa3aHbl HOMepa TenedoHOB, (hakcoB, aapeca
9JIEKTPOHHOU MOYTHI U UHBIE CBEACHHUS.

4. K 3asiBJI€HUIO O COJICHCTBUM MPUIIATAOTCS:

1) HamiexamuM 00pa3oM 3aBepeHHasl KOMHS MCKOBOIO 3asBICHUS B TPETEHCKUI CyH C
JI0Ka3aTeIbCTBAMHU €T0 MOJYYCHHs OTBETYMKOM. KOomuu yka3zaHHBIX JOKYMEHTOB MOTYT OBITh
3aBepeHbl  IpejacenaTesieM  IMOCTOSHHO — JICHCTBYIOIIETO  apOUTPaXHOTO  YUPEXKIEHUS,
AJIMUHUCTPUPYIOIIETO COOTBETCTBYIOLIEE TpPETEHCKOE pa30uparenbCcTBO, WM HOTApPHAIBHO
YIIOCTOBEPEHHBI;

2) TMOAJMHHOE COTJALICHHEe O TPETEUCKOM pa30uUpaTeinbCcTBE WM €ro  HaUIeKAIIM
00pa3oM 3aBepeHHas KOMus;

3) IIOKYMEHTBI, MOJATBEPXKIAIONIME OOCTOATENbCTBA, SBJISIONIMECS OCHOBAHHEM IS
oOpallieHus 3asBUTENS B apOUTPaXKHBIN CyJl 32 COICHCTBUEM B OTHOIICHUU TPETEHCKOTO Cy/Ia;

4) TOKyMEHTBI, MpeJCTaBIsieMble B 000CHOBaHUE TPEOOBAHUS 3asIBUTEIS;

5) HOKyMEHT, MOATBEP>KIAIOIIMIA YIUIaTy TOCYJApCTBEHHON MOLUIMHBI B TOPSAIKE U B
pasmepe, KOTOpbIe YCTaHOBJICHBI (PeepatbHBIM 3aKOHOM;

6) JOBEpEHHOCTh WJIM HHON JOKYMEHT, MOATBEP)KIAOIIMEe TOJTHOMOYMS JHUIla Ha
MOJINMCAHUE 3asBJICHUS O COJACHCTBUMU.

5. JIOKyMeHTBI, MpHiiaraeMble K 3asBJICHUIO O COJCHCTBUH, MOTYT OBITh MPEACTABICHBI B
apOUTPaXKHBIN CyZl B AIIEKTPOHHOM BUJIE.

6. 3asiBiieHHE O COJIEUCTBUU, MOJAHHOE C HapylIeHHEM TpeOOBaHUH, MPEAYCMOTPEHHBIX
cratbert 240.1 Hactosmero Komexkca m HacTosmiel cTaTbell, ocTaBiseTcsa 0e3 NBIDKCHUS WIIN
BO3BpAIlAETCs JIMIY, €ro NOJABLIEMY, IO IPaBWJIaM, YCTAaHOBIEHHBIM cTarbsimu 128 u 129
Hactosmero Koaekca.

Cratbs 240.3. TTopsiiok paccCMOTpPEHHUs 3asBJICHUS O COICUCTBUHU

1. 3asiBneHne O COJIEHCTBUU pacCMaTpUBAETCS €IMHOJIMYHO CyIbed apOUTpa)XHOro cyna
cyobekra Poccuiickoit denepanyu mo mpaBuiiaM pacCMOTPEHHs Jefla apOUTPaKHBIM CYI0M
NepBOM  WHCTAHIMM, TMPEAYyCMOTPEHHBIM HacTosmuM Kogekcom, ¢ 0COOEHHOCTAMH,
YCTQHOBJICHHBIMM  HAacTOSIIUM maparpagoM M ¢enepaabHbIM 3aKOHOM, B CpOK, He
MPEBBIIIAIOIINNA OJJTHOTO MECSIAa CO JHS MOCTYIUICHMSI 3asBJIE€HUS O COJEHCTBUU B apOUTPAKHBIN
cyn cyonekra Poccuiickoit denepanuu.

2. CTopoHBbI TpeTecKOro pa3OupaTenbCcTBa U3BEIIA0TCS apOUTPaKHBIM CYJIOM O BPEMEHU
U MecTe cyaeOHoro 3acenanus. HesBka yka3aHHBIX JIUI], M3BEIIEHHBIX HaJUIeKaluM o0pa3oM o
BPEMEHH U MeCTe CyZIeOHOTO 3acCe/IaHus, HE SIBIISIETCS MPEMSTCTBUEM ISl PACCMOTPEHHUS Jiena.

3. IIpu paccMoTpeHMH Jena apOMTPaKHBIA Cyll B CyleOHOM 3acelaHuM YCTaHaBIIMBAET
HaJIMYuEe WM OTCYTCTBHE€ OCHOBAHUU Ui YIOBJIETBOPEHHsS] TPEOOBAHUU 3asBUTENS MYTEM
UCCIIEIOBaHMS NPECTABICHHBIX B CYJ JIOKAa3aTelbCTB B 0OOCHOBAHHE 3asBICHHBIX TPeOOBaHUI
Y BO3PAXKEHUM.

4. Ecnmu K MOMEHTY PacCMOTPEHHUs apOMTPaKHBIM CYIOM 3asBIECHHUS O COACUCTBUU IS
peleHus: Bonpoca, ykazaHHoro B myHkTe | gactu 2 cratbu 240.1 nacrosimero Kogekca, Oyner
BBIHECEHO PEILIEHUE TPETEUCKOrO CyJia 0 COOTBETCTBYIOIIEMY CIIOPY, 3asBIEHUE O COJAEHCTBUU
MOJJICKUT OCTaBJIEHUIO 0€3 pacCMOTpEeHUss B CBA3M C 3aBEpIIEHUEM TPETEHCKOro
pasbuparenbcTBa. B 3TOM cityyae cTopoHa TpeTeHCKOro pa3ouparenbCTBa, MoaBIlas 3asBICHUE
O COJICHCTBUU, HE JIMIICHA IpaBa CChUIATHCS HAa OOCTOSTENBCTBA, SIBISIIOIIMECS OCHOBAaHUEM



3asBJIEHUS O COACMCTBUU, IPU PACCMOTPEHUU apOUTPAKHBIM CYAOM 3asBlIeHUSI 00 OTMEHE WM O
BbIJIa4€ MCIOJIHUTENIBHOTO JIUCTa Ha MPUHYIUTEIbHOE UCTIOJHEHUE PELIEHUs] TPETEHCKOTo cyaa
10 TOMY K€ CIIOpY.

5. Cynaps, BBINOJHSBIIUN (YHKIMHA COACHCTBHS B OTHOIIEHHHM TPETEHCKOTO Cyaa,
yka3zaHnHble B 4yactu 2 crtatbu 240.1 nactosimiero Koxekca, He BIpaBe ydacTBOBaTh B
pacCMOTpEHMM 3asiBiI€HMs 00 OTMEHE WM O BbIJAY€ HCIOJHUTENBHOIO JIMCTa Ha
MPUHYUTEIBHOE HMCIOJHEHUE PEIICHUS TPETEUCKOro CyJa IO COOTBETCTBYIOLIEMY CIOpPY B
CcOOTBEeTCTBUU ¢ MyHKTOM | wacTtu 1 crateu 21 Hacrosimero Konekca.

Cratps 240.4. OcHOBaHus AJis yIOBJIETBOPEHMS 3asIBJICHUSI O COACHCTBUU

1. 3asBieHue mo BOmpocy 00 OTBOJE TPETEHCKOrO CyAbU TMOMICKUT YIOBIECTBOPEHHIO
apOUTPaKHBIM CYJJOM IIPU HAJIMYUU OJJHOBPEMEHHO CJIEAYIOLUIMX OOCTOSTENbCTB:

1) coGmoniena mpoueaypa OTBoJAa TPETEHCKOTO CyJbH, KOTOpas yCTAaHOBJEHA CTOPOHAMHU
Wwin QenepaibHbIM 3aKOHOM M COIVIACHO KOTOpPOil Bompoc 00 OTBOJE TPETEHCKOro cyapu
nepeaH Ha pa3penieHrne apoOuTpaKHOTO CyAa;

2) UMEITC OCHOBAaHUS JUIsl OTBOJAA TPETEMCKOIo Cy/bH, YCTaHOBIIEHHBIE (peepanbHbIM
3aKOHOM.

2. 3asBIeHHE 1O BOIPOCY O HA3HAYCHUU TPETEUCKOTO CyIbH MOJIEKUT YIOBIECTBOPECHHIO
apOUTPaKHBIM CYJJOM IIPY HATMYUU OJJHOBPEMEHHO CIIEAYIOUINX OOCTOSTEIBCTB:

1) cobOnromeHa mnpouedaypa Ha3HAuYEHUs TPETEHCKOro CyJbH, KOTOpas YCTaHOBJIEHA
CTOpOHaMH WM (QenepalbHbBIM 3aKOHOM M COTJIACHO KOTOPOH BOIPOC O Ha3HAYCHUU
TpETeNCKOro Cy/ibH Nepejad Ha pa3peleHre apOuTpakHOro Cy1a;

2) B COOTBETCTBUHU C (pelepalbHBIM 3aKOHOM apOUTPaXKHBIH CyJ MOJHOMOYEH PEIIUTh
BOIIPOC, CBSI3aHHBII ¢ HA3HAYEHUEM TPETEHCKOro Cy/bH.

3. 3asBlIieHHUE IO BOIMPOCY O MPEKPAIIEHUU MMOTHOMOYUN TPETEUCKOTO CYIbU TMOJJICKUT
YIIOBJIETBOPEHUIO ~ apOUTPaKHBIM  CyJOM IpH HAJUYUM  OJHOBPEMEHHO  CIEIYHOIIUX
00CTOSITENBCTB:

1) coOmromeHa mporenypa MpEeKpalleHusl MOJTHOMOYUM TpPETeHCKOro cyabH, KOTOopas
YCTAHOBJIEHA CTOpPOHAaMH WM (efepabHbIM 3aKOHOM W COTJIAaCHO KOTOPOW BOIPOC O
IpeKpalleH!H TOJTHOMOUYHUI TPeTeHCKOro CyIbH MepesiaH Ha pa3pelieHre apouTpaKHOTO CyAa;

2) WMEITCS OCHOBAaHMA Ui TIPEKPAICHHS MOJHOMOYUM TPETEHCKOTO CyIbH,
HpeIyCMOTPEHHBIE (eiepabHBIM 3aKOHOM.

Cratbs 240.5. Onpenenenue apOUTPa)XHOTrO Cy/a MO JeJIy O BBIIOJIHEHUU apOUTPaKHBIMU
cynamu PyHKIIUNA COJCUCTBUS B OTHOIICHUU TPETEHCKUX CYI0B

1. Ilo pe3ynpTaTaM pacCMOTPEHHS 3asBICHHUS O COJACHCTBUM apOUTPaKHBIA CYJ BEIHOCHT
OIpeZcNIEHUE 10 MpaBUiIaM, YCTAaHOBIEHHBIM I1aBod 21 Hactosimero Koaekca mjis BeIHECEHUS
ONpEIETICHUS.

2. B onpenenennn apOUTpa)XHOTO CyZa IO /Ty O BBIOJHEHUU apOUTPaKHBIMU CyJaMH
GyHKIMI coaecTBHS B OTHOIIEHUH TPETEUCKUX CYIOB JIOJKHBI COIEPIKATHCS:

1) HauMeHOBaHME  TOCTOSIHHO  JICHCTBYIOLIETO  apOUTPa)XXHOTO  yUpPEXKIEHUS,
aJIMUHHUCTPUPYIOIIETO TpeTecKoe pa3dupaTesibcTBO, €ro MECTO HaxoXkaeHus (B ciydyae
HAJINYMS TOCTOSIHHO JIEHCTBYIOIIET0 apOUTPaXKHOTO YUPEXKIECHUS);

2) cBedeHHMs O COCTaBe TPETEHUCKOro Ccyjla, paccMaTpUBAIOLIEro CIOp, €ro MecTe
HaXO0XICHUS;

3) HauMEHOBaHUS CTOPOH TPETENCKOro pa3ouparTenbCTBa,

4) u3noxxeHHe OOCTOSTENBbCTB, SBIAIOLUIMXCS OCHOBAaHMEM Ul OOpallleHHUs 3asBUTEINS B
apOUTpaXKHBIM CyJ 32 COJAEHCTBHEM B OTHOILIEHUU TPETEUCKOro CyAa, a TakXe yKa3aHue Ha
HOPMBI (hefiepabHOTO 3aKOHA, MPEeAyCMaTPHUBAIOIIUE BBITOJHEHHE apOMTPAXHBIM CYIOM TeX
(GyHKIMH, 32 BBIIIOJIHEHUEM KOTOPBIX 0Opaliaercs 3asiBUTENb;



5) ykazaHuWe Ha yAOBJIETBOPEHUE TPeOOBAHWN 3asIBUTENS TOJHOCTHIO WM B YacTH JHOO
OTKa3 B YAOBIETBOPEHUU TPeOOBaHWI 3asBUTENS] TOJHOCTHIO WM B YacTH C YyKa3aHUEM
MOTHBOB, 10 KOTOPBIM apOUTPaKHBIN Cy[ YIOBIETBOPUI TpeOOBAaHUS 3asBUTEIS WA OTKa3all B
UX yJIOBJICTBOPECHUU;

6) B ciy4yae yJIOBJIETBOpPEHHsS TpeOOBaHHI 3asgBUTENSI CBEICHHUS O TPETEUCKOM CYAbE
(TpeTelcKuX Cyapsix), BONPOCH 00 OTBOZE, O HA3HAYEHUU WJIHM IMPEKPAIIEHUH IOJHOMOYUI
KOTOPOTO pa3pellieHbl.

3. Onpenenenrie apOUTPaXHOTO CyJa MO ey O BBIOJIHEHUH apOUTPaKHBIMU CyJIaMU
(GYHKIMA COACHCTBUS B OTHOIICHUH TPETEHCKOTO Cyla HE MOYKET OBITh 00>KaJIoBaHO.";

11) yacth 1 craThu 242 W3JI0KUTH B CIACIYIONMICH peIaKInu:

"1. 3asBieHME O IPU3HAHNUU U NPUBEIECHUM B UCIIOJIHEHNE PELIEHUI NHOCTPAaHHBIX CYIO0B U
WHOCTPAHHBIX apOUTPAXKHBIX PEIICHUN TIOJaeTcsd CTOPOHOH, B IMOJIb3y KOTOPOWM MPHUHSITO
pemienue (manee - B3bICKATENh), B apOUTpakHbIN cyn cyOwbekra Poccuiickoit @enepanuu 1o
MECTY HaXO0KJIEHUSl WJIM MECTY JKUTEJIbCTBA JOJKHUKA JTM00, €CIIM €ro MeCTO HAXOXKICHUS WU
MECTO JKUTEJIbCTBA HEM3BECTHO, TI0 MECTY HAXOXKJICHUSI UMYIIIECTBA JIOJDKHUKA.";

12) craTbio 243 U3JI0KHUTh B CIACAYIOIICH PEIaKIHH:

"Cratbs 243. Ilopsnok paccMOTpeHUs 3asBICHUS O TMPU3HAHUM W TPUBEACHUU B
WCIIOJTHEHHUE PEIICHUSI MHOCTPAHHOTO Cyla 1 HHOCTPAHHOTO apOUTPAKHOTO PEIICHUs

1. 3asBiieHNE O NPU3HAHUU U NIPUBEACHUU B MCIIOJIHEHUE PELICHUS] HHOCTPAHHOTO Cyla U
MHOCTPAHHOI'O apOUTPAKHOTO PEIICHUS PAacCMaTPUBAETCA CYIbEH €IMHOIUYHO 10 IpaBUIaM
paccMOTpeHHUs Jiena apOUTpakHbIM CYZOM NEPBON MHCTAHLIMU, IPETYCMOTPEHHBIM HACTOSIILIUM
Konmekcom, ¢ yderoM 0COOEHHOCTEH, YCTAaHOBJIEHHBIX HACTOSILIEH IJIaBOM, B CpOK, He
IPEBBIIIAIOIINKM OJHOTO MeECslla CO JHS €ro MOCTYIJICHUS B apOUTpakHbI cyn cyObekTa
Poccuiickoit deneparumu.

2. ApOuTpakHbli CyJ H3BENIAeT JMIl, YYacTBYIOLIUX B Jiel€, O BPEMEHHM U MecTe
cyneOHoro 3acefanus. HesiBka yka3aHHBIX JIMII, U3BEIIEHHBIX HaJUIekKalUM 00pa3oM O BpeMEHHU
U MecTe Cy/1e0HOro 3acelaHusl, He ABJISETCS MPEMATCTBUEM JJISl pACCMOTPEHUs Jena.

3. IIpu paccMoTpeHMH Jena apOMTPakHBIA Cyll B CyleOHOM 3acellaHUM YCTaHaBIMBAeT
HaJIMYUe WU OTCYTCTBUE OCHOBAHHWI JUIsl MPU3HAHUS U NMPHUBENEHUS B HCIIOIHEHHUE PELIEHUS
MHOCTPAHHOI'O Cy/la U MHOCTPAaHHOTO apOUTPaKHOTO PELICHHUs, IPETyCMOTPEHHBIX cTaTbel 244
Hactosamero Kopaekca, myTrem uccienoBaHUS MPEACTABIECHHBIX B  apOUTPaKHBIM  CynI
JI0Ka3aTeIbCTB, 0OOCHOBAHUS 3asBICHHBIX TPEOOBAaHUM M BO3paK€HHM, a TakKe pa3bsiCHEHUH
MHOCTPAHHOI'O CyJa WIM TPETEHCKOro CyAa, MPUHSBIIMUX pEIIeHUE, €ClIM apOUTPa’KHBIM CyJ
UCTpeOyeT Takue pa3bsICHEHUS.

4. Tlpu paccMoTpeHUHU Jena apOUTpakHBIM CyJ HE BIpaBe IepecMaTpuBaTh pEIIEHUE
MHOCTPAHHOTO CyJIa TI0 CYILECTBY.

5. Ecniu B MIHOCTpaHHOM CyJle HaXOAMTCS Ha PACCMOTPEHUHU 3asiBI€HHE 00 OTMEHE WJIU O
IPUOCTAHOBJICHUH HCIOJIHEHUS PELICHUS MHOCTPAHHOTO Cy/la U MHOCTPAHHOTO apOUTPaKHOTO
pelieHusi, apOUTpPaKHbIM CyJ, B KOTOPOM paccMaTpuUBaeTcs 3asBJICHHE O TMPU3HAHUU U
IIPUBEICHNH B UCTIOJHEHHE 3TOTO PELIEHHUS, MOKET 110 X01aTaiiCTBY OJTHOM U3 CTOPOH OTJIIOKUTh
paccMOTpEHHE 3asIBJIEHUS O Bblaue UCIIOIHUTEIBHOTO JIUCTA.

6. B ciyuae, yka3aHHOM B YacTH 5 HAcTOAIIEH cTaThu, apOMTpPa)xHbIH Cyl, B KOTOPOM
paccMaTpuBaeTcsl 3asBJIEHME O TMPU3HAHUUM M TPUBEJCHUM B HCIOJIHEHHE pEeIleHus
MHOCTPAaHHOI'O Cy/la M HHOCTPAHHOI'O apOUTPaXHOTO pEeIIeHHs, MO XOJaTalCTBY CTOPOHHI,
oOpaTHuBIIEHCS C TaKUM 3asBJIEHUEM, MOXET 00s3aThb APYryl0 CTOPOHY MpEeA0CTaBUThH
Ha/IIexalee ooecreyeHue 1o npaBuiiaM, MpeycMOTPEeHHBIM HacTosMM Kogekcom.

7. Ecnu B citydae, yKa3aHHOM B YaCTH 5 HacTOSIIIEN CTaTbU, PACCMOTPEHHE 3asIBJICHUS O
NPU3HAHUM WU IPUBEACHUU B UCIOJHEHHME PEIIEHUS WHOCTPAaHHOIO CyJa M HMHOCTPAaHHOTO
apOUTPaXHOTO peHIeHHus] ObUI0O OTJIOKEHO apOUTPaKHBIM CYyIOM, IIOCJI€ pa3pelieHus
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MHOCTPAaHHBIM CYIOM 3asBJICHHMS 00 OTMEHE WM O NPUOCTAHOBJIECHUU HCIIOJIHEHHS pEIICHUs
MHOCTPAHHOI'O Cy/la U MHOCTPAHHOTO apOMTPa’KHOTO peIIeHUs: apOUTPaXHbIM Cya, B KOTOPOM
paccMaTpuBaeTcs 3asiBICHHE O IMPU3HAHUM M NPUBEACHUU B HCIOJIHEHUE 3TOrO peIleHUs,
paccMaTpUBaET 3asBJICHUE O MPU3HAHUU U MIPUBEAECHNUN B MCIIOJIHEHNUE 3TOr0 PELICHUS C YUETOM
BBIHECEHHOT'O HHOCTPAHHBIM CYAOM CYyIEOHOTO aKkTa B COOTBETCTBUU C MEXAYHApOJIHBIMU
noroBopamu Poccuiickoit @enepannu u penepanbHbIMUA 3aKOHAMH. "

13) B craThe 244:

a) 4acTbh 2 U3JI0KUTH B CIEAYIOLIEH peaaKuu:

"2. Eciin uHOE He NMpeaycMOTPEHO MEKIyHapoIHbIM JoroBopoM Poccuiickoit @enepanuu,
B [IPU3HAHUU U MPUBEJCHUH B UCIIOJIHEHHUE PEIICHUS HHOCTPAHHOTO Cy/la MOKET OBITh OTKa3aHO
apOUTpaKHBIM CYZOM IO OCHOBAaHHUAM, IPEAYCMOTPEHHBIM MyHKTaMu 3 - 7 yactu 1 Hactosmen
CTaTbH, U MPH YCJIOBUHU, YTO CTOPOHA, IPOTUB KOTOPOI BHIHECEHO PellIeHne NHOCTPAHHOT'O CY/Ia,
HE CChUIAETCS Ha yKa3aHHbIE OCHOBAHUA.";

0) JOIMOJIHUTE YacThIO 3 CIEAYIOLIEro COAePKaHuU:

"3. ApOuTpaxHbIA CyJ] OTKa3bIBA€T B MPU3HAHUU U IPUBEACHUHU B UCIIOJIHEHHUE MTOTHOCTHIO
WIM B YacTU WHOCTPAHHOIO apOUTPaKHOTO pEIICHHs] [0 OCHOBAHMSM, IMPEIyCMOTPEHHBIM
3aKOHOM O MEKIyHApOIHOM KOMMEPUECKOM apOUTpake JIJIsl OTKa3a B BbIIa4€ UCIIOJIHUTEIIHHOTO
JUCTa HA TMPUHYIUTEIbHOE HCIOJIHEHHE PELICHUS MEXKIYyHapOJHOTO KOMMEPYECKOro
apOutpaxka, €ClIM HMHOE€ HE TPEIyCMOTPEHO MEXIYHAPOJAHBIM JOroBOpoM Poccuiickoi
®enepanun.";

14) gacth 3 craThu 245 U3JI0KUTH B CIACIYIONICH peIaKIIuu:

"3. OnpeneneHue apoOUTPAKHOTO Cy/ia MO JIETy O MPU3HAHUU PELICHHUS HHOCTPAHHOTO CyAa
WM WHOCTPAHHOTO apOUTPAKHOTO PEIICHUS W MPUBEICHUMU €r0 B UCIOJHEHHE MOXET OBbITh
00’KaJI0BaHO B KAacCallMOHHOM TOpPSJIKE B apOUTPaxKHBIN CyJ OKpyra B T€UEHUE OJHOIO Mecsia
CO JIHSI BBIHECEHHUSI OTIpeiesieHus!.";

15) nomosHuUTh cTaTheit 245.1 CIeAYIOIMIEro CoaepIKaHMsL:

"CraTbs 245.1. PemieHst HHOCTpaHHBIX CYZ0B U MHOCTPaHHbIE apOUTPAXKHBIE PEIICHUs, HE
TpeOyroye NPUHYAUTENTbHOTO UCTIOTHEHUS

1. PerreHust HNHOCTPAHHBIX CYJIOB U MHOCTPAHHBIE apOUTpaKHbBIE PELICHUS, HE Tpedyrolue
IIPUHYAUTEIBLHOTO HCIIOJIHEHUs, Npu3HaTca B Poccuiickoir Penepanuu, eciv UX NpU3HAHUE
IPEyCMOTPEHO MEXIyHapoAHbIM jaoroBopoM Poccuiickoit ®enepanuun u  ¢eaepanbHbIM
3aKOHOM.

2. PelnieHusi MHOCTPaHHBIX CYJIOB U MHOCTpaHHbIE apOUTpaKHbIE pPelleHus], He Tpebyrolue
NPUHYIUTEIBHOIO HWCIONHEHUs, mpu3HatoTcss B Poccuiickoit ®enepanuu 0e3 kakoro-iu0o
JAIbHENIIEro IMPOU3BOJCTBA, €CIM CO CTOPOHBI 3aMHTEPECOBAHHOIO JIMIA HE TMOCTYIAT
BO3Pa)KEHUsI OTHOCUTEIIBHO 3TOTO.

3. 3aMHTEpecOBaHHOE JUII0 B TEUYEHHWE OJHOIO0 MecdAlla Mocie TOro, Kak €My CTajo
U3BECTHO O PELICHUH MHOCTPAHHOT'O Cy/1a WM 00 MHOCTPAHHOM apOUTPa’kKHOM PELICHUHU, MOXKET
3asBUTh BO3PAKEHMsI OTHOCUTEIBHO MPU3HAHUS 3TOTO PEIIeHUs B apOUTPaXKHBINA Cyll CyOBbeKTa
Poccuiickoit denepaunun 1Mo MECTy HaXOXACHHUS WM MECTY KUTEJIbCTBA 3aMHTEPECOBAHHOIO
Juna 160 MeCTy HaXOXACHUS ero UMYILECTBA, a €CIIU 3aMHTEPECOBAHHOE JIUII0 HE UMEET MecTa
KHUTEIbCTBA, MECTa HAXOXJIEHUS UM umyliectBa B Poccuiickoit deneparuu, B ApOUTpaskHbIN
cya ropoaa MoCKBBI.

4. 3asBiIeHNE 3aMHTEPECOBAHHOIO JIMIIA O BO3PAXKEHUAX MPOTUB PELIEHHS] NHOCTPAHHOIO
Cylla WM MHOCTPAHHOTO apOUTPa)KHOTO pEIIeHHs MOJAeTcsl B MUChbMEHHON dopMe U JOIKHO
OBITH TOJNMMCAHO 3aMHTEPECOBAHHBIM JIMIIOM WM €ro IpeiCTaBUTeNIeM. YKa3aHHOE 3asiBJICHUE
TaKk)ke€ MOXKET OBbITh MOJJAaHO MOCPEICTBOM 3aMOJHEHUS (OPMBI, pa3MelIeHHOW Ha O(PHUIIMATEHOM
caifte apOUTpakHOTO CyJa B MH(OPMAIIMOHHO-TEICKOMMYHUKAIIMOHHOM ceTH "MHTepHeT".

5. B 3asBrneHnn, npeaycMOTPEHHOM YacThiO 4 HACTOSIIEH CTaThH, TODKHBI OBITh YKa3aHBI:
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1) HaumeHOBaHKE apOUTPAKHOTO Cy/a, B KOTOPBIH MO/IaeTCs 3asBICHUE;

2) HaMMEHOBAHWE M MECTO HAXOXKIEHUS WHOCTPAHHOTO CyJa JIMOO COCTaB TPETEHCKOTO
CyJlla WK MEXIYHApOJAHOIO0 KOMMEPUYECKOT0 apOUTpaxa, ero MECTO HaXOXICHHUS;

3) HauMMEHOBaHUE 3aMHTEPECOBAHHOIO JIMIIA, €r0 MECTO HAXOXJCHUS WJIH MECTO
JKUTEIbCTBA;

4) cBeneHHMs O PEHIGHWHM WHOCTPAHHOTO CyAa HJIM 00 HMHOCTPAHHOM apOUTpa)KHOM
pELIEHNH, BO3paXXEHUS IPOTUB MPU3HAHUS KOTOPBIX 3asBJISIET 3aMHTEPECOBAHHOE JIUIIO;

5) XoaaTaiicTBO 3aMHTEPECOBAHHOTO JIMIIa 00 OTKa3e B MPU3HAHUHU PEUICHHUS HHOCTPAHHOTO
Cylla WM WHOCTPAHHOTO apOMTPa)KHOTO pEeUIeHHs] C MPHUBEICHHWEM OCHOBAHMM IJisi OTKa3a B
TaKOM TMpPU3HAHUHU, a TaKkKEe C OOOCHOBAaHMEM HAPYILIECHUs YKa3aHHBIM pEIIEHHWEM IpaB u
3aKOHHBIX HMHTEPECOB 3aMHTEPECOBAHHOTO JHIla B cdepe NpeanpUHUMATEIbCKON W HHON
YKOHOMHUYECKOH AesaTenbHOoCcTH B Poccniickoit denepanuu;

6) nepeyeHb NPUIAraeMbIX JOKYMEHTOB.

6. B 3asBnenuu MoryT OBITh TakXe YyKa3aHbl HOMepa TeledoHOB, (akcoB, aapeca
3JIEKTPOHHOW MOYTHI B3bICKATENS, TOJDKHUKA, UX MIPEACTABUTENECH U UHBIE CBEICHUS.

7. K 3asBiieHH10, MpelyCMOTPEHHOMY YaCThIO 4 HACTOSIIEH CTaThH, MPUIIATatOTCS:

1) ymocroBepeHHass HaJJIeKallMM 00pa3oM KOIHUS pPELIEHUS WHOCTPAHHOTO CyJda HWIIU
WHOCTPAHHOTO apOUTPaKHOTO PEIICHUS, BO3PAXKEHUS MPOTUB MPU3HAHUS KOTOPBIX 3asBISET
3aMHTEPECOBAHHOE JIUIIO;

2) TNOAIMHHOE COTJALICHHEe O TPETEUCKOM pa30UpaTenbcTBE WM €ro  HaIeKalIM
00pa3oM 3aBepeHHas KOMUsl, €CIU 3aUHTEPECOBAHHBIM JIMIIOM 3asBIISIOTCS BO3PAXKEHUS MPOTUB
MPU3HAHUSI HHOCTPAHHOTO apOUTPaKHOTO PELICHUS;

3) OOBEpEeHHOCTh WM HMHON JOKYMEHT, YAOCTOBEpEHHBIC HaJUIekKaIllMM o00pa3oM u
MIOITBEP K TAIOIIUE TTOJTHOMOYHS JIUIIA, TTOAMMCABIICTO 3asBJICHIE B apOUTPakKHBIN CYI;

4) moxymeHT 00 yruiaTe rocyAapCTBEHHOH MOILUIMHBI 3a IMOJAayy 3asBJICHHS B pa3Mmepe,
MPEIyCMOTPEHHOM  (peiepalibHBIM ~ 3aKOHOM  JUIsl  OIUIATBI ~ WCKOBOTO  3asIBIICHUS
HEHMMYIIECTBEHHOT'O XapaKTepa;

5) 3aBepeHHBIN HaAJIeKAIINM 00pa30M MEPEBOJI HA PYCCKUMN S3bIK JOKYMEHTOB, YKa3aHHBIX
B IMyHKTax | - 3 HacToAIIEel YacTH.

8. K nokymeHTam, yka3aHHBIM B YacTH 7/ HACTOAIIEW CTAaTbH, MPUMEHSIOTCS TaKKe
noJsioxeHus yacteil 6 u 7 crareu 242 Hacrosimiero Kogekca.

9. 3asBneHue, MPEeIyCMOTPEHHOE YacThi0 4 HACTOSIIEW CTAaThHU, pacCMaTPUBAETCS IO
MpaBHUJIaM HACTOSMIEH I1aBbl C 0COOEHHOCTSIMH, YCTAHOBICHHBIMHU HACTOSIIEH cTaThel.

10. 3asBnenue, Npe1yCMOTPEHHOE YacThio 4 HACTOSAIIEH CTaTbU, pacCCMAaTPUBAETCS B CPOK,
HE TMPEBHIIAIONINN OJTHOTO MECAIa CO JHS €ro MOCTYIJICHUS B apOUTPaXHBIN CY/I.

11. IIpu paccmoTpeHun 3asiBIEHUA, MPEAYCMOTPEHHOTO YacThi0 4 HACTOSIIEH CTaThH,
apOUTpaXHBIM CyJ BIIpaBe NpHUBIEYh K YYacCTHIO B JIel€ JIMI, B OTHOIIEHUU TIpaB U
00s13aHHOCTEN KOTOPBIX BBIHECEHO PEIICHHE MHOCTPAHHOTO CyJa WIA WHOCTPAHHOE
apOUTpaKHOE pelIeHHe, C MPOAJIEHUEM YCTaHOBJICHHOTO 4acThio 10 HacTosImIel cTatbu cpoka
paccMOTpeHHs 3TOro 3asiBlieHUs. HesBka yKa3aHHBIX JIUI], M3BEIIEHHBIX HAJJISKAIIUM 00pa3omM
0 BpPEMEHH U MecTe CyIeOHOro 3acefaHus, a TakKe 3aWHTEPECOBAHHOIO JIMIIA HE SBISETCS
MIPENSATCTBUEM JIJISI PACCMOTPEHUS JieIa.

12. ApOuTpakHBI CyA OTKa3blBaeT B MPU3HAHWU PEIICHUS WHOCTPAHHOIO Cyaa II0
OCHOBAHMSIM, YCTAHOBJICHHBIM TyHKTamu 1 - 5 u 7 vactu 1 crateu 244 nactosimero Koaekca.

13. ApOutpaxHsiii CyJ] OTKa3bIBaeT B MPU3HAHUN MHOCTPAHHOTO apOUTPAKHOTO PEIICHUS
M0 OCHOBAHHSM, MPEAYCMOTPEHHBIM 3aKOHOM O MEXKIYHApOIHOM KOMMEPYECKOM apOuTpaxke
Ui OTKa3a B TMPU3HAHUU M TMPUBEACHUM B MCIOJHEHHE PEHICHUS MEXIYHApOJHOIrO
KOMMEpYECKOT0 apOuTpaxka, €ciii WHOE HE MPEIYCMOTPEHO MEXIYHAPOJHBIM JOTOBOPOM
Poccuiickoit @enepanuu.

14. Onpenenenve apOUTPaXHOTO CyAa MO JEdy O NMPU3HAHWM PEIICHUS WHOCTPAHHOTO
Cyla WIM WHOCTPAHHOTO apOUTPAKHOTO pEUICHHs, HE TPEOYIOUUX MNPUHYIUTEIHHOTO
WCITOJTHEHH S, MOKET OBITh 00KAJIOBAHO B KACCAIIMOHHOM TIOPSIKE B apOUTPaKHBIN CY/I OKpyTa B



TEUEHHUE OJTHOTO MECAIIa CO JHS BEIHECEHUS ONpeIeTIeHuUs." .
Crarba 10

Buectn B I'pakmanckuii mporeccyainbHblii kojgekc Poccuiickoit @eneparuu (CobpaHue
3akoHoaarenbeTBa Poccuiickoit @enepannu, 2002, N 46, ct. 4532; 2003, N 27, ct. 2700; 2004,
N 24, cr. 2335; N 31, ct. 3230; N 45, c1. 4377; 2005, N 1, cT. 20; N 30, cT. 3104; 2006, N 1, cT.
8; N 50, ct. 5303; 2007, N 31, ct. 4011; N 41, ct. 4845; N 43, ct. 5084; N 50, ct. 6243; 2008, N
24, ct. 2798; N 29, ct. 3418; N 30, ct. 3603; N 48, cr. 5518; 2009, N 7, ct. 771, 775; N 14, cr.
1578, 1579; N 26, ct. 3122, 3126; N 45, ct. 5264; 2010, N 7, c1. 701; N 11, ct. 1169; N 18, cr.
2145; N 30, ct. 4009; N 31, ct. 4163; N 50, ct. 6611; N 52, ct. 7004; 2011, N 15, ct. 2039,
2040; N 19, ct. 2715; N 25, ct. 3533; N 49, ct. 7029, 7066, 7067; 2012, N 7, ct. 784; N 18, cT.
2127; N 25, ct. 3266; 2013, N 9, ct. 872; N 17, ct. 2028, 2033; N 19, ct1. 2326; N 27, c1. 3458,
3459, 3470, 3477, 3479; N 43, ct. 5442; N 44, ct. 5633; N 48, ct1. 6165; N 49, ct. 6345; N 52,
ct. 7001; 2014, N 11, cT. 1094; N 14, ct. 1543; N 19, cr. 2298, 2328, 2331; N 23, cT. 2928; N
26, ct. 3360, 3367; N 30, ct. 4233, 4274; N 48, cT. 6645; 2015, N 1, cr. 10, 29, 58; N 10, cr.
1393, 1411; N 14, ct. 2022; N 27, ct. 3945; N 29, ct. 4390; N 48, cr. 6724) cnenyroume
W3MEHEHUSI:

1) yacTh TPETHIO CTATHU 3 M3JIOKHUTH B CIACAYIOIICH PEIAKIIHH:

"3. o cornameHnto CTOPOH MOABEAOMCTBEHHBIN CYAy CIIOP, BOSHUKIIUI U3 I'Pa)/1aHCKO-
MPABOBBIX OTHOIICHUHN, A0 MPUHATHS CYIOM MEPBOM MHCTAHUIUU CyIeOHOTO MOCTAHOBIICHUS,
KOTOPBIM 3aKaHYMBAETCA PACCMOTPEHHME TPAKIAHCKOTO Jejia MO CYIIECTBY, MOXET OBbITh
nepeJaH CTOPOHAMU Ha PACCMOTPEHHE TPETEMCKOro cynaa, €clid MHOE HEe MPeayCMOTPEHO
Hacrosm Kogexcom u denepanbHbIM 3aKOHOM.";

2) 4acTh MEPBYIO CTaThu 22 MOMOJHUTH MYHKTOM 7 CIACIYIONIETO COACPKAHMUS:

"7) nmena 00 OKa3aHWM COJCHCTBUS TPETEHCKHM CyJaM B CIIy4asx, MPeIyCMOTPEHHBIX
benepalbHBIM 3aKOHOM.";

3) oTOIHUTE cTaThel 22.1 Clenyonero CoaepKaHus:

"Cratbs 22.1. Criopsl, mojjIexariue nepeaade Ha pacCMOTPEHHE TPETEHCKOTro cya

1. Cropsbl, BO3HHKAIOIIME U3 TPaKIAHCKO-TIPABOBBIX OTHOIICHUH, MOABEIOMCTBEHHBIE
cyJaM B COOTBETCTBUM C HacrosumMm KonekcoMm, Moryr ObITh HepedaHbl CTOPOHAMHU Ha
pacCMOTPEHHE TPETEUCKOro CyAa INPU HATWYUU MEXAY CTOPOHAMM CIOpa JEHCTBYIOLIErO
apOUTPa’KHOTO COTJIALIEHHUS, €CIIM UHOE HE MPEeyCMOTPEHO (e/iepaIbHbIM 3aKOHOM.

2. He moryr ObITH mepefaHbl Ha PACCMOTPEHHE TPETEHCKOro Cyja IMO0/BEIOMCTBEHHbIE
CyJllaM B COOTBETCTBHMH ¢ HacToAmuM Koznekcom:

1) cnopsl, mpelycMOTpEHHbIE MYHKTOM 4 yacTu nepBoi cTatbu 22 HacTosuiero Koaekca;

2) criopbl, BO3HUKAIOLINE U3 CEMEWHBIX OTHOLIEHUH, B TOM YHCJIE€ CIIOPBI, BO3HUKAIOIINE U3
OTHOWIECHUH IO PACHOPSDKEHUIO ONEKYHAMH M IONEYHUTENIMH MMYIIECTBOM IOJOINEYHOrO, 3a
HCKIIFOYEHHMEM JIE]I O pa3Jielie MEXAY CypyraMy COBMECTHO HAKUTOIO UMYILIECTBA;

3) cropsl, BO3HUKAIOIIKE U3 TPYAOBBIX OTHOLICHHIA;

4) ciopbl, BO3HUKAIOIINE U3 HACIIEICTBEHHBIX OTHOIICHUH;

5) cropsl, BO3HUKAIOIIME U3 OTHOILIEHUH, PEryIHpPyeMbIX 3aKOHO1aTeNbcTBOM Poccuiickoii
®denepanyy 0 IPUBATU3ALMY I'OCYJAPCTBEHHOIO U MYHUIUIIAIBHOTO UMYILECTBA;

6) criopbl, BOSHUKAIOUINE U3 OTHOIIEHUH, PEryIupyeMbIX 3aKOHOAATeNILCTBOM Poccuiickoit
denepauil 0 KOHTPAKTHOM cucTeMe B cepe 3aKyMoK TOBApOB, paboT, yciIyr i oOecreueHus
rOCy/IapCTBEHHBIX U MYHUIIUIAIbHBIX HYX]I;

7) criopbl 0 BO3MEIIEHUH Bpea, IPUIMHEHHOTO )KU3HU U 310pPOBBIO;

8) cropbl 0 BBICEJIEHNH TPaXk/1aH U3 KUIbIX TOMELEHU;

9) cmnopbl, BO3HHMKAIOIIME M3 OTHOIICHUH, CBSA3aHHBIX C BO3MELICHHEM BpEa,
MIPUYMHEHHOTO OKPY KalOIIEH cpelie;
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10) uHBIE CIIOPHI B CIyYasX, MPSIMO NPEAYCMOTPEHHBIX (peepanbHbIM 3aKOHOM.

3. Cropbl MeX1y yYaCTHUKOM IOPUIMYECKOIO JIMIA U CAMUM IOPUAWYECKHUM JIMLIOM U
CIOpBl IO HCKAM YYAacCTHHKOB IOPHAMYECKOrO JIMLIA B CBS3M C IPaBOOTHOLIECHUSMU
IOPUINYECKOTO JINLA C TPETHUM JIMLIOM, €CIIM Y YYACTHUKOB FOPUIMYECKOrO JIMLA €CTh IIPaBO Ha
[0Jja4y TaKoro MCKa B COOTBETCTBUHM C (pellepajbHbIM 3aKOHOM, MOTYT OBITh IE€pelJaHbl Ha
PacCMOTPEHHME TPETEUCKOro Cyla B COOTBETCTBUU C YacCTbIO YETBEPTOM HACTOSALIEH CTaTbU
TOJIBKO B CIIy4ae, €ClIM 3TO IOPUAMYECKOE JIMIO, BCE €ro YYaCTHHMKH, a TAK)XKE WHBIC JIMLA,
KOTOpBIE SIBJISIFOTCSL MCTLOM WJIM OTBETYMKOM B YKa3aHHBIX CIIOpaXx, 3aKIIOYMIN apOUTpakHOE
COIVIALLIEHHUE O IIepeJjadye B TPETEUCKUM Cyll YKa3aHHBIX CIIOPOB.

4. VYka3aHHblE B YacTH TpeThEH HACTOSALIEM CTaThU CHOPbI MOTYT pPAaccMaTpUBaTbCS
TPETEUCKUM CYZIOM TOJIBKO IIpU II€pelade yKa3aHHBIX CIIOPOB Ha PAaCCMOTPEHHME TPETEHCKOIO
cyla ¢ MecToM apbutpaka Ha TeppuTopuu Poccuiickoit denepanuu, agMHUHHCTPHPYEMOTO
IOCTOSIHHO JIEHUCTBYIOLIMM apOUTPA’KHBIM YUPEKIACHUEM, YTBEPAUBIIMM U OIYOJUKOBABILIUM
CHEelUaJIbHbIE  IpaBMja  pa3OMpaTesbCTBA  KOPIIOPATUBHBIX  CIIOPOB B IOPSAKE,
PEIyCMOTPEHHOM (heZiepalibHbIM 3aKOHOM.";

4) yacThb TIEPBYIO CTAThU 26 JOMOJHUTH MyHKTOM 9 CICIYIOIIEr0 COACPIKAHMUS:
"9) npenycmotpeHHble TaaBoit 45 Hactosero Kogekca.";
5) momonauTh ctatbeit 30.1 cremyroero coaepiKaHus:

"Cratba 30.1. IlogcyaHocTh 1€, CBSI3AHHBIX C OCYIIECTBICHHEM CydaMU (PYHKIIMMA
COJICUCTBUS U KOHTPOJIS B OTHOIIEHUH TPETEHCKUX CYJI0B

1. 3asBnenre 00 OTMEHE pEIlIEHUMN TPETEHCKUX CYA0B U MEXIYHApOJHBIX KOMMEPUECKHUX
apOuTpaxkel, NpUHATHIX Ha Tepputopun Poccuiickoit deneparuu, monaeTcsi B paloOHHBIN CY/I,
Ha TEPPUTOPUU KOTOPOrO NPUHATO pelleHue Tpereiickoro cyna. Ilo cornameHuio CTOpoH
TPETeNCKOoro pazouparenbCcTBa 3asBJICHHE 00 OTMEHE pPEIICHUs TPETEHCKOro cyla MOXET ObITh
MOJIaHO B PalOHHBIN CyJ MO MECTY HaXOXAECHMS WJIH MECTY HUTEJbCTBA OJHOW M3 CTOPOH
TpeTeiickoro pa3ouparenbCTBa.

2. 3asBIeHHE O BBIJa4€ HCIOJHUTENIBHOTO JIUCTAa HA TPUHYIUTEIHBHOE HCIIOJHEHUE
pelIeHui TPeTEHCKUX CYJOB U MEXKIYHAPOJHBIX KOMMEpPUYECKUX apOuTpasked, MPUHATHIX Ha
tepputopun Poccuiickon deneparun, nogaeTcss B pallOHHBIN CyJ MO0 MECTY HaXOXKICHUS WU
MECTY JKUTENIbCTBAa JOJDKHHKA JHO0O0, €CIM MECTO €ro HaXOXJACHUS WM MECTO KHTEIhCTBA
HEU3BECTHO, IO MECTy HAaXOXACHUS MMYIIeCTBa JODKHMKA - CTOPOHBI TPETEUCKOro
pasbuparenbcTBa. [1o cornameHuto CTOPOH TPETEHCKOro pa3oupaTebCTBa 3asBICHUE O BblJlaue
VCIIOJTHUTENIBHOTO JINCTA HA MPUHYAUTEIbHOE MCIOJHEHUE PELIeHHs] TPETEHCKOro cyla MOXKET
OBITH MOAAHO B PalOHHBIN CyJl, HA TEPPUTOPUU KOTOPOTO MPHUHATO PElIEHUE TPETEHCKOro cyaa,
a1n00 B pallOHHBIM CyJl MO MECTY HaXOXXICHHS WM MECTY KUTEJIbCTBA CTOPOHBI TPETEHCKOTO
pa3buparenbCTBa, B 10JIb3Y KOTOPOM MPUHATO peLIeHNne TPETEHCKOro cyaa.

3. 3asBneHue 00 OCYIIECTBICHUU CYOM (PYHKIIUNA CONEUCTBUS B OTHOIICHUU TPETEUCKUX
CyJIOB, YKa3aHHBIX B 4acTu BTopoiu crtatbu 427.1 Hactosmero Kogekca, mogaercst B pailOHHbIN
CyJl TI0 MECTY MPOBEJECHUS COOTBETCTBYIOIIETO TPETEHCKOTO pa3duparenbcTna.';

6) 1oTMONHNUTE cTaTheit 63.1 ClIeayIONIEero CoepKaAHHMS:
"Cratbs 63.1. 3anpockl TPETEUCKOTO CyAa O COJCUCTBUH B TIOJIYYEHUH JI0KA3aTEIIbCTB

1. Tpereiickuii cyn ¢ mectoMm apOuTpaxka Ha Tepputopum Poccuiickont deneparnuu (3a
UCKITIOYCHHEM TPETEeWCKOTO CyJa B paMKax TPETEHCKOro pa30uparenbCcTBa ISl pa3perieHus
KOHKPETHOT'O cnopa) B CJiIyda€ BO3HHWKHOBCHHUA H€06XOJII/IMOCTI/I MMOJYUCHHUA HO0Ka3aTCIbCTB,
TpeOyIoMMXCcs Al pa3pelleHns] YKa3aHHOTO CIopa, BIpaBe OOpaTUTHCS B pallOHHBIN Cyad, Ha
TEPPUTOPUU KOTOPOTO HAXOJATCS UCTpeOyeMmble N0Ka3aTelnbCTBa, C 3alPOCOM O COJCHCTBUM B
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MOJIyYEHUU TaKUX JI0Ka3aTeIbCTB B MOPAIKE, IMPEIyCMOTPEHHOM CTaTheil 57 HaCTOSIIEro
Kogekca. 3ampoc MoxkeT OBITh BBIIAH JITHM TPETEHCKUM CYJOM CTOPOHE TpPETEHCKOTO
pa3buparenbcTBa ISl HEMIOCPEICTBEHHOIO HAIMpPAaBIIEHUS 3allpoca B CyJl YKa3aHHOM CTOpOHOMU
TpeTeiicKoro pa3ouparenbCTBa.

2. B 3ampoce, yka3aHHOM B YacTH T[I€pBOM HACTOALICH CTaThbH, YKa3bIBAIOTCS
00CTOSITENLCTBA, MOJJICKAILME BBIICHEHHIO, a TaKKe J0Ka3aTelIbCTBA, KOTOPHIE JIOJIKEH
MOJIYYUTH CYJl, UCTIOJHSIOIINN 3arpoc. 3arpoc HAPABIIAETCS B CY/l, B KOTOPBIA OH aJJpecOoBaH.

3. 3ampoc, yka3aHHbBIH B 4acTH IEPBOM HACTOAIICH CTAThbH, MOXKET OBITh HANpaBieH IS
MOJIyYeHUs THUCHMEHHBIX JOKa3aTelIbCTB, BEIIECTBEHHBIX JIOKA3aTeNbCTB M ayAHo- U
BUJICO3aMMCEN, IPEYyCMOTPEHHBIX cTaThsiMu 71, 73 u 77 nacrosmero Konekca.

4. 3anpoc, ykazaHHBIN B YaCTH IIEPBOI HACTOSILIENH CTAThH, UCIIOJIHAETCS HE IO3/IHEE YEM B
TPUALATUIHEBHBIA CPOK CO JIHS €ro MOJyYeHHs CYAOM, B KOTOPBIH OH aJIpecoBaH. 3ampoc HE
MOJJICKUT UCTIOTHEHHIO B CIEAYIOIIUX CIydasix:

1) 3ampoc HampaBieH IS TOJYYEHHUs JIOKA3aTeNbCTB, HE IMPEIyCMOTPEHHBIX YaCThIO
TPETbEil HACTOSIIEH CTAThU;

2) UCIIOJTHEHHE 3aIpoca MOKET HAPYIIMThH MpaBa M 3aKOHHBIC HHTEPECH TPEThUX JIHII, HE
YYaCTBYIOIINX B TPETEHCKOM pa3OUpaTenbCTBE;

3) 3ampoc BBIHECEH II0 CHOpY, MNPEIyCMOTPEHHOMY 4YacTbi0 BTOpoW cratbu 22.1
Hactosmero Kozekca,

4) 3ampoc TO3BOJMISIET O0ECMEUYUTh  JIOCTYyNm K  HMH(POPMALMM, COCTABISIOIICH
roCy/IapCTBEHHYIO TalHY;

5) 3ampoc MO3BOJSET O0ECIEUUTh JOCTYN K WH(MOPMAIUU, COCTABISIONICH CITy)KeOHYIO,
KOMMEPUYECKYI0, 0aHKOBCKYIO WJIM UHYIO OXPaHSIEMYI0 3aKOHOM TaiiHy B OTHOUICHHH JIMI, HE
YYaCTBYIOUIMX B TPETEHCKOM pa30oUpaTeIbCTBE.

5. 006 oTka3e B HUCIIOJIHEHUH 3aMpoca, yKa3aHHOTO B YACTH MEPBOM HACTOSIICH CTaThH, CY/,
B KOTOPBIH OH HAIIPaBIICH, BBIHOCUT OIIPENEICHUE, KOTOPOE MEPEChUIACTCS B TPETSHCKHA CYI,
HAIPaBUBIIUN 3allpoc. YKa3aHHOE OMpPE/EICHUE HE TOUIEKUT 00KaTOBaHHIO.

6. 3anpoc, yka3aHHBIH B YacTH IEPBOM HACTOSIIEHW CTaThbU, UCIOJHSIETCS B CYACOHOM
3acelaHu| CyJa Io MpaBujiaM, yCTaHOBJICHHBIM HacTosmuM Kogexcom. CTOpOHBI TPETEHCKOTO
pa3z0buparenbCTBa M3BEIIAIOTCA O BPEMEHU M MecTe cylaeOHoro 3acenanus. HesBka ykazaHHBIX
JUI, W3BEIICHHBIX HaANEXaluM o0pa3oM O BpPEMEHH M MecTe CyAeOHOro 3aceqaHus, He
SBIISIETCS TIPETSATCTBHEM K MPOBEACHUIO CYyAEOHOTO 3acelaHus, €Cd 3TO HE MPOTHBOPEYHT
CYIIECTBY 3ampoca.

7. OO0 UCTHOJHEHUH 3ampoca, YKa3aHHOTO B YAaCTH TEPBOM HACTOSIICH CTAaThU, BRIHOCHUTCS
ompejieNieHue, KOTOpoe CO BCEMH MaTepuanamu, cOOpaHHBIMH TpPHU HCIOIHEHUU 3ampoca, B
TPEXTHEBHBIA CPOK IMEpechlIacTcs B TPETEHCKUI CyJ, HalpaBUBLINI 3ampoc, JMO0 nepenaeTcs
CTOPOHE TPETEWCKOro pa30MpaTenbCcTBa, MPEICTABUBIIEH 3ampoc TPETEHCKOro cyaa, €ciu B
3arpoce MpsIMO OrOBOPEHa BO3MOYKHOCTH TOIYYEHMsI MCTPEOYEMBIX JO0Ka3aTelbCTB CTOPOHOM
TpeTtelickoro pazouparenabcTa. [Ipu HEBO3MOKHOCTH MCIIOIHEHUS 3aMpoca, yKa3aHHOTO B YaCcTH
MEepBOM HACTOSIIEH CTaThbU, MO0 HE 3aBUCAIIMM OT CyJa NMPUYMHAM Ha OTO YKa3bIBaeTCS B
omnpeneneHun.";

7) 4acTh TPETHIO CTAThU 69 NOMOIHUTH MMyHKTOM 4 CIIETYIOLIETO CO/ICPIKAHMUS:

"4) apouTtp (Tpererckuil cyans) - 00 00CTOATEIBCTBAX, CTABIINX €My U3BECTHBIMH B X0JI€
apOuTtpaxa (Tpereiickoro pa3ouparenbcTsa).”;

8) crathio 139 U3JI0XKKUTH B CICAYIOIIEH PEAaKIINH:

"Cratba 139. OcHoBaHus W1 00ECIIEUEHUS UCKA
1. o 3asBIEHUIO JHI], YYACTBYIOMIUX B JIEJ€, CyIbS WM CYJ MOXET MPUHATH MEPHI 1O

00€eCeYeHUIO UCKA.
2. ObecrieueHne MCKa JOMYCKAeTCsl BO BCIKOM IOJIOKCHHH JIefia, €CIIM HEMPUHATHE MEP 10
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00€CIEeYeHNIO NCKA MOXKET 3aTPYAHUTh UM CeIaTh HEBO3MOXKHBIM MCIIOJHEHUE PELICHUS CYAa.

3. Ilo ocHOBaHUMSM, NPEIYCMOTPEHHBIM YacCTbIO BTOPOW HACTOSILEH CTaTbU, WU 110
IpaBUJIaM HACTOSALIEH IJ1aBbl MEpPbI IO 0OECHEUYEHUI0 UCKAa MOTYT OBbITh NPHUHATHI CYIbeH WU
CYAOM IO 3asBIEHHIO CTOPOHBI TPETEHCKOro pa3OupaTenbcTBA IO MECTYy HaXOXKACHUS
TpeTeiCcKoro cyza, MO0 MO MECTY HAXOXKAECHUS MM MECTY JKUTEIbCTBA JOJDKHUKA, JUOO0 IO
MECTY HaXO0X/IEHHS UMYILECTBA T0JKHUKA.";

9) ab3an mecroi crarbu 220 JOMONHHUTH ClIOBaMU "JIMOO €CIU CyJ OTMEHWII YKa3aHHOE
peuienue";

10) a63ar1 mecToit ctatbu 222 M30KHUTH B CICAYIOMICH PelaKIHH:

"MMeeTcs COIVIalleHUue CTOPOH O PACCMOTPEHUH YKa3aHHOI'O CIIOpa TPETEHCKUM CyJJOM IIpU
YCIIOBHH, YTO JIF00ast U3 CTOPOH HE MO3/HEe AHS MPEACTABICHUS CBOETO NMEPBOTO 3asBICHUS IO
CYLIECTBY CIOpa B CyZA€ MEpBOW MHCTAHLMHU 3asiBUT O 3TOMY OCHOBAHHIO BO3pa)KCHHUE B
OTHOLIEHUH PACCMOTPEHMS JeNla B CYAE, a TaKXKE €CIM CTOPOHBI 3aKIHYMWIN COIJIAIIEHUE O
nepeaaye Cropa Ha pa3pelieHHe TPETEHCKOro CyAa BO BpeMs CyaeOHOro pazOuparesbeTBa A0
IOPUHATUS CYAEOHOTO aKTa, KOTOPHIM 3aKaHYMBAETCS PacCMOTpPEHHUE Jelia M0 CYILIECTBY, MPHU
YCIOBHMH, 4YTO JIt00asi M3 CTOPOH 3asBUT MO 3TOMY OCHOBaHMIO BO3Pa)XEHHUE B OTHOLICHUU
paccMOTpeHHs Jiena B cye. DTO OCHOBAaHUE JJIs OCTABJICHUS 3asiBICHUS 0€3 pacCMOTPEHHUS HE
IOPUMEHSETCs, €CIM CyJ YCTAaHOBUT, YTO COIVIAIIEHHWE CTOPOH O PAacCMOTPEHHM YKa3aHHOI'O
CIIOpa TPETEHCKUM CYJJOM HEJEHCTBUTENBHO, YTPATHIIO CHIIY UM HE MOKET OBITh UCIIOJIHEHO;";

11) B ctathe 411:

a) 4YacTb YETBEPTYIO TIOCIE CJoBa 'MOKa3aTelabCTBa," JOMOJHUTH CJIOBaMH "HO HE
nepecMaTpHBasl pelieHre HHOCTPaHHOTO CyJa Mo CYLIECTBY,";

0) 9acTH MATYIO U MIECTYIO U3JIOKUTH B CIICYIOIICH PEIAKIIHH:

"S. B caywae, eciu y cyna OpU pelIEHMM BOIPOCAa O NMPUHYAUTEIBHOM HCIIOJHEHUU
BO3HUKHYT COMHEHHS, CYyJ MOXET 3allpoCHTh Yy JUIa, BO30YAMBIIETO XOJATaiiCTBO O
OPUHYIUTEIbHOM HCIOJIHEHUM PEIIeHUs HHOCTPAHHOI'O CyJa, OOBACHEHHE, a TAKKe OMPOCUTh
JOJDKHHMKA 10 CYLIECTBY XOJaTailcTBa U B ciIy4ae HEOOXOJIMMOCTU 3aTpeOoBaTh pa3bsICHEHUE
MHOCTPAHHOTO CYy/a, IPUHSBIIETO PELICHHUE.

6. Ecniu B MIHOCTpaHHOM CyJle HaXOAMTCS HAa PACCMOTPEHUHU 3asiBI€HHE 00 OTMEHE WJIU O
IOPUOCTAHOBJICHUM  WCIOJHEHUs  pelleHUs] HMHOCTPAHHOIO Cyda, CylA, B  KOTOPOM
paccMaTpuBaeTcsl XOJaTalCTBO O MPUHYAUTEIBHOM HCIOJHEHUH 3TOr0 PELIEHUs, MOXET IO
XOJJaTaliCTBY OJHOM M3 CTOPOH OTJIOXKHUTh PAaCCMOTPEHHE XOJaTailcTBa O HPUHYIUTEIHLHOM
VCIIOJTHEHUH PEIICHNsI HHOCTPaHHOTO cyja.";

B) JIOTIOJIHUTh YaCTSIMU CEJIbMOM - JIEBATON CIIEAYIOIIETO COJePKAHUSA:

"7. B caywyae, yka3aHHOM B YacTH UIECTOM HACTOAILIEH CTaTbU, CyA, B KOTOPOM
paccMaTpUBaeTCs X0/aTaiicTBO O MPUHYIUTETLHOM HCIIOJHEHUH PEIIEHUs] HHOCTPAHHOTO CyAa,
10 XOJIaTaliCTBY CTOPOHBI, OOpATHBIIEHCS C XOIATaCTBOM O MPHUHYIUTEIFHOM HCIOJHEHUU
pelIeHnsT UHOCTPAHHOTO CyZa, MOXKET 00s3aTh IPYTyr0 CTOPOHY IPEIOCTaBUTh HajJiexaliee
oOecrnieyeHre no npaBuiiaM, IpeycCMOTPEHHbIM HacTosuM Koaexkcom.

8. Ecnm B ciyuae, yKka3aHHOM B YacTH IIECTOM HACTOAILIEH CTaThbH, PacCMOTpPEHHE
XoJlaTalicTBa O MPUHYIUTEIHHOM HCIIOJIHEHUHU PEIIEHUS WHOCTPAHHOTO CyZa ObLIO OTJIOXKEHO,
1OCJ€ pa3pelleHUs] WHOCTPAHHBIM CYAOM 3asBJIEHHS 00 OTMEHEe WJIM O NPUOCTAaHOBJICHUU
VCIIOJTHEHUS] PEUICHUs] MHOCTPAHHOTO CyJa CyI, B KOTOPOM pPacCMaTpHUBAaeTCsl XOJaTalCTBO O
NPUHYIUTEIFHOM HCIOIHEHUH 3TOTO PELISHMs, pa3peniaeT yKa3aHHOE XOJaTalCTBO C y4ETOM
BBIHECEHHOTO WHOCTPAHHBIM CYZOM CYIEOHOTO aKTa B COOTBETCTBUH C MEXIYHApOIHBIMHU
noroopamu Poccuiickoit denepannu u GenepaibHbIMA 3aKOHAMH.

9. Ha ocHoBaHuM peuieHHs] MHOCTPAHHOTO CyJa M BCTYNUBLIETO B 3aKOHHYIO CHITY
onpeneNieHuss CcyJa O TNPUHYAUTEIBHOM  MCIOJHEHMHM O3TOr0  pElIeHWs  BBIAAeTCs
WCIIOJTHUTENIbHBIM JIUCT, KOTOPBIA HANpaBseTCs JIMIYy, B IOJb3Y KOTOPOrO BBIHECEHO 3TO
pemienue.";

12) B cTaTthe 412:
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a) 4acTb BTOPYIO U3JIOKUTD B CIEIYIOIICH pelaKIiu:

"2. Eciin MHOE He NMpeaycMOTPEHO MEKIYHapOIHbIM goroBopoM Poccuiickoit @enepanuu,
[0 OCHOBAHMAM, MPEAYCMOTPEHHBIM IMyHKTaMu 3 - 6 YacTU MEpBOM HACTOSIIECH CTaThu, B
YIIOBJIETBOPEHUH XOJIATaliCTBA O MPUHYIUTEIHLHOM HCIOJIHEHUH PEUICHUsS WHOCTPAHHOTO Cy/a
MO3KET OBITh OTKA3aHO CYJIOM TaK)X€ B Ciy4ae, €CiH JIMIO0, IPOTUB KOTOPOTO BHIHECEHO PEIlICHUE
MHOCTPAHHOTO Cy/a, HE CChUIACTCS Ha YKa3aHHbIE OCHOBaHUS.";

0) JOIMOJIHUTB YacThIO TPEThEH CIEAYIONIETO COACPKAHMUS:

"3. Konuu onpenenenus cynia, BBIHECEHHOTO B COOTBETCTBUU C YACThIO YETBEPTOU CTaThU
411 mnacrosmero Konekca, HampaBisiloTCA CYIOM B3bICKATeNl0 M JOKHHUKY B TEUYEHHUE TPeEX
JHEW co JTHS BbIHECEHHs ompeneneHus cyna. OmpeneneHue cyna mo Aeily O NPUBEACHUH B
HCIIOJTHEHUE PEIIeHUsT MHOCTPAHHOIO CyJa MOXET ObITh 00XaJlOBaHO B BBIIIECTOSAIIUN CYH B
HOPSJIKE U B CPOKHU, KOTOPbIE YCTaHOBJIEHBI HacTosiKuM Kogexcom.";

13) gacTh BTOpyIO cTaThil 413 M3II0KUTH B CIEAYIONMICH PeIaKIIUu:

"2. 3aMHTEpEeCOBAaHHOE JIMLO B TEYEHUE OJHOI0 Mecsla IOCiIe TOro, Kak €My CTajlo
M3BECTHO O PEUICHHMH HWHOCTPAHHOIO CyJa, MOXKET 3asBUTb BO3PAXKEHUS] OTHOCUTEIBHO
NPU3HAHUS ITOTO PEHICHUS B BEPXOBHBIM CyA PpECIyONUKH, KpaeBOi, OONACTHOW cyx, Cyn
ropona (eneparbHOr0 3HaYEHUS, CyJ] aBTOHOMHON 0O0JIaCTH WM CyJ aBTOHOMHOTO OKpYyTa 1o
MECTY HaXOKJCHHS MM MECTY KHUTEIbCTBA 3aMHTEPECOBAHHOTO JINIA JTHO0 MECTY HaXOXKIACHUS
€ro HMYIIECTBA, a €CJIM 3aUHTEPECOBAHHOE JHMII0 HE HMEET MECTa J>KUTENbCTBAa, MeECTa
HaxOJJIeHUs Ui umyiecTa B Poccuiickoit @enepanun, B MOCKOBCKUN TOPOJICKOM cya.";

14) cratpio 417 TOMOJHUT YACTHIO TPETHEH CIIEAYIOIIETO COICPKAHUSL:

"3. B npu3HaHUM U UCIOJHEHUM PEILIEHUs MHOCTPAHHOI'O TPETEeCKOro cyna (apourpaxa)
MOJKET OBITh OTKa3aHO MO OCHOBAHUSM, IpeaycMOTpeHHbIM 3akoHOM Poccuiickoii deneparuu
ot 7 uronst 1993 roma N 5338-1 "O MexayHapoJHOM KOMMEpUYECKOM apOuTpaxe" Uit oTKaza B
BbIJIaye MCIOJHUTEIHHOTO JIMCTAa HA MPUHYIUTENbHOE UCIIOIHEHUE PEIICHUS MEKIyHApOIHOTO
KOMMEPYECKOT0 apOHuTpaka, €CId HMHOE HE IMPEIYCMOTPEHO MEXIYHAPOJHBIM JIOTOBOPOM
Poccuiickoit denepanun.";

15) B paznene VI:

a) HaMEHOBAHKE U3JI0KUTh B CIEYIONIEH pelaKkInu:

"Pasnen VI. TPOU3BOJACTBO 11O IEJIAM, CBA3AHHBIM
C BBIITOJIHEHUEM ©YHKIUN CONEMCTBUA 1 KOHTPOJIAI B OTHOIIEHNN
TPETEMCKHUX CYOB";

0) ctatbu 418 - 422 U3NOKUTH B CIIEAYIONIEH peIaKInu:
"Cratba 418. OcnapuBaHu€e pelIeHNs TPETEUCKOro Cyaa

1. Pemenust TpeTecKUX Cy/I0B U MEXIYHAPOJHBIX KOMMEPUECKUX apOUTpakel ¢ MecTOM
apOuTpaxka Ha Teppuropun Poccuiickoit @enepanun (Tpereiickue cyibl) MOTyT ObITh OCTIOPEHBI
CTOPOHAMM TPETEHCKOro pa3z0oHpaTenbCTBa, a TaKKe MHBIMH JIMIIAMH, B OTHOLIEHWU IpaB U
00513aHHOCTEH KOTOPBIX BBIHECEHO pEIICHHE TPETEHCKOTo CyJa, MyTeM IO0/Ja4yH 3asBICHHUS 00
OTMEHE peIIeHUs] TPETEHCKOro cyaa B COOTBETCTBUU co craTheil 419 Hacrosimero Konekca. C
3asBICHHEM 00 OTMEHE pEIICHUs TPETEHCKOro CyAa BIIpaBe OOpAaTUTBCS TPOKYPOp, €CIu
pellIeHre TPETEHCKOro CyAa 3aTparuBaeT MpaBa U OXpaHSAEMble 3aKOHOM MHTEPEChl Tpak[aH,
KOTOpPBIE IO COCTOSIHHIO 3[IOPOBBS, BO3PACTy, HEIEECHOCOOHOCTH M APYTHMM YBKUTEIHHBIM
OPUYMHAM HE MOTYT CAMOCTOSITENIbHO OCIIOPUTH pellIeHHe TPETEHCKOro cya.

2. 3asBieHue o0 OTMEHE peIIEeHUs TPETEeHCKOro cyia MojaeTrcs B palloHHBIN cya, Ha
TEPPUTOPUU KOTOPOTO MPUHATO pEIIeHUE TPETEHCKOTo Cyia, B CPOK, HE NMPEBBIIAIONINI Tpex
MECSIIIEB CO JHS TOJTYYCHHS OCTIApUBAEMOTO PEIICHHUS CTOPOHOW, 0OpaTHUBIICHCS C 3asiBICHUEM,
€CIM HHOE HE TMPeayCMOTPEHO MEeXAyHapoJHbIM JoroBopoMm Poccuiickoit deneparnuu,
dbenepanbHBIM 3aK0HOM. 10 cornamennio CTOPOH TPETEHCKOro pa3OupaTenbCTBa 3asiBICHUE 00
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OTMEHE PEIICHUs] TPETEUCKOro CyJla MOXET OBITh IMOJAaHO B PAHOHHBIA Cyd IO MECTy
KHUTETHCTBA WIK MECTY HAaX0XKJICHHS OJHOM U3 CTOPOH TPETEHCKOro pa3douparebCTBa.

3. JIuno, KOTOpOe He SBISAETCS CTOPOHOM TPEeTEeNHCKOro pa30oMpaTeabCTBa U B OTHOILECHUH
npaB ¥ 00s3aHHOCTEH KOTOPOTO BBIHECEHO pEIICHHE TPETEHCKOro CyAa, a TaKkke MPOKYpop B
cilydyasix, NMpenlycMOTpeHHbIX HacToAummM KoaekcoMm, BIpaBe nojaaTh 3asBiI€HHE 00 OTMEHE
JTOr0 PELICHHs] B PAaHOHHBIM CYJ, HA TEPPUTOPUU KOTOPOIO MPUHATO PELICHUE TPETEUCKOTO
Cyla, B CPOK, HE IPEBBIIAIONINI TPEX MECALEB CO JHA, KOIJa YKa3aHHOE JINLO Y3HAJIO WIH
JOJDKHO OBLIO y3HATh 00 OCIIApMBAEMOM UM PELICHUU TPETEHCKOTOo Cya.

4. 3asBieHue 00 OTMEHE pELICHUs TPETEHCKOro CyJa OIUIauMBaeTCs IOCYAapCTBEHHOM
NOLUIMHOW B pa3Mepe, MPeayCMOTPEHHOM (QelepajabHbIM 3aKOHOM Ui OIUIAThl 3asBICHHUS O
BBI/1a4€ UCIIOJIHUTEIBHOTO JIUCTA HA IPUHYAUTENBHOE UCIIOJHEHUE PEIICHUS TPETEHCKOr o Cy1a.

Crartps 419. ®opma u coaepkaHue 3asBIeHUS 00 OTMEHE PEIICHUS TPETEUCKOTO Cy/ia

1. 3asBiaeHue 00 OTMEHE pEIICHUs] TPETEHCKOro Cy/a MojaeTcs B MUCbMEHHON (popMme u
MOJIMHUCHIBAECTCA JIUIIOM, OCIIAPUBAIOIIMM PEIIEHUE, WU €r0 INPEICTaBUTEIEM.

2. B 3asBinenun 06 0TMEHE pellieHus: TPETEHCKOro Cy/a I0JDKHBI ObITh YKa3aHbI:

1) HaumeHOBaHUE CyJ1a, B KOTOPBIN M10/1a€TCs 3asBICHMUE;

2) cocraB TPETEHCKOTO CyAa, TMPUHSABIIETO pEIIeHHe, €ro MeCTO HaXOXACHUS,
HAaUMEHOBAHUE MTOCTOSHHO JEHCTBYIOIIEr0 apOUTPAKHOTO YUPEXKACHUSI, aAMUHUCTPUPOBABILIETO
TpeTelickoe pa30oupaTeNnbCcTBO, €ro MECTO HaxOoXAeHus (B ciaydyae HAJIWYUS TOCTOSHHO
JEHCTBYIOLIEro apOUTPAKHOTO YUPEXKICHNUS);

3) HaMMEHOBaHUS CTOPOH TPETEMCKOro pa3dUpaTeNnbCTBA, UX MECTO JKUTEIhCTBA WIIH
MECTO HaXOX/IECHHUS;

4) nata ¥ MECTO IPUHSTUS PEIICHUS TPETEHCKOT0 Cy/a;

5) Aara mOJIy4YEeHHUs1 OCTIAPUBAEMOTO PEIICHHs TPETEWCKOTO CyIa CTOPOHOM, 0OpaTuBIIeHCs
C 3asBlIeHUEM 00 OTMEHE yKa3aHHOTO pelleHus, 00 JaTa, Korja JIUI0, KOTOPOE HE SBISETCS
CTOPOHOM TpETEeNWCKOro pa3OuparenbcTBa M B OTHOIIEHUWU IpaB U 00sI3aHHOCTEH KOTOPOIO
BBIHECEHO pEIIeHUE TPETEHCKOro Cy/1a, Y3HAJIO0 00 OCIIapuBaeMOM UM PEIICHUY;

6) TpeOoBaHHE 3asBHUTENsI 00 OTMEHE pEIICHUS TPETEHCKOro CyJa M OCHOBAHHUsA, O
KOTOPBIM OHO OCIIapUBAaETCsl.

3. B zagBneHun 00 OTMEHE pelIeHUs TPETEUCKOro cyaa MOryT ObIThb yKa3aHbl HOMepa
Tesie(hoHOB, (PaKCOB, apeca JIEKTPOHHOH MOYTHI U MHbIE CBEICHUS.

4. K 3asBieHnto 006 OTMEHE pelIeHUs TPETEHCKOTro Cya MPUIararoTCs:

1) xomms pemeHHsl TpeTeiicKoro cyja, MOJIMUCAHHOTO apOUTpaMU M HAIpPaBIEHHOTO
CTOPOHE TPETENUCKOI0 pa3dUpaTesIbCTBa B COOTBETCTBUU C (Pe/iepaibHBIM 3aKOHOM;

2) NOANMHHOE COIJAlleHHe O TPETeHCKOM pa30upareiabcTBE MM €ro HaJyIeXkalluM
00pa3oM 3aBepeHHast KOMus;

3) IOKyMeHTBI, MpeJCTaBisieMble B OOOCHOBaHHE TpeOOBaHUS 00 OTMEHE pEeLIeHUs
TPETEHCKOro Cya;

4) NOKyMEHT, MOATBEp)KIAIOMIMUKA YIUIaTy TOCYAapCTBEHHOW MOLUIMHBI B MOPSJIKE U B
pa3Mepe, KOTOpbIe YCTaHOBJIEHBI (eiepalbHbIM 3aKOHOM;

5) xomnus 3asBJI€HUs 00 OTMEHE PELICHUs TPETEHCKOro Cya;

6) JOBEpEHHOCTh WJIM HHON JOKYMEHT, MOATBEp)KIAOIUe TOJHOMOYMS JHIa Ha
MOJIMCAHUE 3asIBIICHMUS.

5. JIna menmell MCHIONHEHWS MYHKTOB | M 2 4acTM 4eTBEPTOM HACTOSIIEW CTaThbU JIULO,
KOTOpPOE HE SBISIETCS CTOPOHOW TPeTeHCKOro pa30MpaTeNbCTBA M B OTHOIIEHUHM IIpaB U
00s13aHHOCTEN KOTOPOrO BBIHECEHO pEUIEHHE TPETeHCKOro cyaa, BIpaBe MPUIIOKUTh K
3asBJICHUIO 00 OTMEHE TAaKOro PEIICHHUs JII0Oble TOKYMEHTBI, MOJATBEPXKIAIOIINE BBIHECEHHE
TaKOIo pPeleHusl.

6. 3asBieHue 00 OTMEHE peLICHHs TPETeHCcKOro cynaa, MOJaHHOE C HapylIeHHEeM
TpeOoBaHU, MIPEAYCMOTPEHHBIX HACTOSIIEH CTaThel, BO3BpalaeTcs JHILy, €ro NoJaBIlieMy, HiIn



ocTaBsieTcsi 6e3 IBW)KCHHS 1O TpaBWjIaM, YCTAaHOBJICHHBIM cTaThiMmu 135 m 136 Hacrosmero
Konexkca.

Cratbs 420. [Topsiok paccMOTpeHus 3asBJIE€HUS 00 OTMEHE pEeLIeHHs TPETENCKOro cyia

1. 3asBieHune 00 OTMEHE pEUICHUS TPETEHCKOTO CyJda pacCMaTPUBACTCS CyIbei
€AMHOJIMYHO 10 IIPABWJIaM PACCMOTPEHHUs J€Jla Cy0OM IEPBOM MHCTAHLMH, IIPELyCMOTPEHHBIM
HacrosmuM Kojekcom, ¢ yaeToM 0COOCHHOCTEH, YCTAaHOBJICHHBIX HACTOSINEH ITIaBOW, B CPOK,
HE MPEBBIIAOINN OTHOTO MECALA CO JHS IOCTYIUICHUS 3asBJICHUS B CY/.

2. Ilpm moaroroBke pena o0 OTMEHE pEHICHHS TPETEHCKOro cylda K cyaeOHOMY
pa3duparenbCTBY 0 XOJATANHCTBY JIML, YYacTBYIOLIMX B Jiele€, CyA MOXET HUCTpeOOoBaTh W3
MOCTOSIHHO JICHCTBYIOIIETO apOUTPaXHOTO YUYPEKACHUS WIM OpraHa, yIMOJIHOMOYEHHOTO Ha
XPaHEHUE MaTepUaJIOB TPETEHCKOIo Jeja B COOTBETCTBHM C 3aKOHOJATENbCTBOM Poccuiickoin
®enepanuy, MaTepuanbl Jiela, pPEeUIeHHEe 0 KOTOPOMY OCIIApUBAETCS B Cyne, 1O IpaBuiam,
IPeIyCMOTPEHHBIM HacTosuM KogekcoM ams uctpeGoBaHus 10Ka3aTeNlbCTB.

3. Ilpu paccMoTpeHuu 3asBiieHUs 00 OTMEHE PELIEHUs] TPETEHCKOro cyja Juiia, KOTOpoe
HE SBISETCS CTOPOHOW TPETEWCKOro pa3zdoupaTenbCTBa U B OTHOIIEHHM IPaB U 00s3aHHOCTEH
KOTOPOT'O BBIHECEHO pEIICHHE TPETEHCKOro Cyaa, CyJ 00si3aH MPHBIIEYh K y4acTUIO B JIeJe BCE
CTOPOHBI TPETEHCKOro pa3oupaTenbCTBa.

4. Jluna, yJacTBYIOIIME B Jelie 00 OTMEHE pEIICHUS TPETEHWCKOTO Cy/a, M3BEIIAIOTCS
CyIOM O BpeMEHM M MecTe cyaeOHoro 3acenaHus. HesBka yka3aHHBIX JIML, HM3BEIIEHHBIX
Ha/JIeKamuM 00pa3oM 0 BpeMEHH M MecTe CyJaeOHOTo 3ace/laHusl, He SBISETCS MPETSITCTBUEM K
PacCMOTPEHHUIO Jiena.

5. Ecnau 3asgBieHue o0 OTMEHE pELICHHsS] TPETEHCKOro Cyna IOJAaHO IO OCHOBAHUSM,
CBSI3aHHBIM C TEM, YTO CTOpPOHA TpeTeMcKoro pasOuparenbcTBa He Obula JOJDKHBIM 00pa3zoM
YBEJIOMJIEHA O Ha3HAYEHUM TPETEHCKOro CyJIbU WMJIM O TPETEHCKOM pa30upareiabCTBE, B TOM
qucie O BPEMEHHM M MECT€ 3aceJaHusi TPETEHCKOro CyAa, WM IO JIPYIMM YBA)KUTEIbHBIM
IPUYMHAM HE MOTJIa IPEJICTaBUTh CBOM OOBSICHEHNUS, WM PEIICHNE TPETEUCKOT0 Cy/1a BBIHECEHO
IO CTIOpY, HE MPETYCMOTPEHHOMY TPETEUCKUM COTJIallleHHeM JTMO0 He MOoJIaalouieMy Mo ero
YCIIOBUS, WM COJAEPKUT MOCTAHOBJIEHMSI IO BOIIPOCAM, BBIXOSIIMM 3a Mpeeibl TPETEHCKOro
COIJIAIIEHUS, UJI COCTaB TpeTeicKoro cya a1ubo apOouTpaxkHast Mporeaypa He COOTBETCTBOBAIU
COTJIALLIEHUIO CTOPOH WM (hefepaIbHOMY 3aKOHY, CyJ IO XOJaTailCTBYy CTOPOHBI TPETEHCKOTo
pa3buparenbcTBa BIpaBe INPUOCTAHOBUTH IPOU3BOACTBO IO Jeily 00 OTMEHE pelleHUs
TPETEUCKOro CyJia Ha CPOK, HE MPEBBIIAIOUINI TPEX MECALEB, C TEM, YTOObI TPETEUCKUIl Cy1
BO300HOBMJI TpeTEeWCKOoe pa30MpaTeNbCTBO M YCTPAHWJI OCHOBAHMS JUIsI OTMEHBI peIleHUs
Tperelickoro cyna. Ilocie BO300HOBIIEHMS NPOU3BOJACTBA MO JeTy 00 OTMEHE pelleHus
TpeTeicKoro cyaa Cyja paccMaTpHBaeT 3asBlieHHE 00 OTMEHE peLIeHHs TpeTecKoro cyaa c
Y4E€TOM JACUCTBUM, MPEIIPUHATBIX TPETEHUCKUM CyIOM B LEJSIX YCTPAHEHMs] OCHOBAaHUN MJIA
OTMEHBI PELICHUs] TPETEUCKOTO Cya.

6. Ilpu paccmoTpeHuu nena cyq B CyneOHOM 3acelaHMM YCTAaHABIMBACT HAJIM4YUE WIIU
OTCYTCTBHE OCHOBAaHMMU JJIi OTMEHBI PELIEHUS TPETEUCKOro Cyna, MPEAYyCMOTPEHHBIX CTAaThel
421 Hacrosmero Kopaekca, myreMm HcCClIeOBaHUS MPEJACTABICHHBIX B Cyl JOKa3aTEIbCTB B
000CHOBaHME 3asBICHHBIX TpeOOBaHMH W BO3PaXKEHWH, HO HE BIIPaBe IEPEOICHUBATH
00CTOSITENILCTBA, YCTAHOBJIEHHBbIE TPETEHCKUM CylIoM, JHOO MepecMaTpuBaTh pelIeHue
TPETEUCKOIO CyJ1a 10 CYILECTBY.

Cratps 421. OcHOBaHMA 11 OTMEHBI PELLIEHUS TPETENCKOTo cyaa

1. PemeHue TpeTeicKoro cyna MOXXET OBITh OTMEHEHO CYJOM TOJIBKO B CIIydasx,
MPEYyCMOTPEHHBIX HACTOSIIEN CTAThEN.

2. Pemenue Tpereiickoro cyaa MOXeT OBITh OTMEHEHO CYJIOM II0 OCHOBaHUSM,
YCTaHOBJICHHBIM YaCTAMH TPETbEM U YETBEPTOU HACTOAIIEH CTaThU. Perenue TpeTeickoro cyaa



MOYET OBITh OTMEHEHO 110 OCHOBAHUSIM, YCTAHOBJICHHBIM YacThIO YETBEPTOM HACTOSILEH CTaThH,
TaKXe B cilydae, €CIM CTOpOHa, IMOJAABIIas 3asBJICHHE 00 OTMEHE PELICHMs, HE CChUIAeTCs Ha
YKa3aHHBIE OCHOBAHHS.

3. Pemenne TpeTeiickoro cyia MOKET OBITh OTMEHEHO CYIOM B CiIydae, €Ciii CTOpOHa,
HoJaro1as 3asBjieHrne 00 OTMEHeE, IPEICTAaBUT J0Ka3aTelbCTBA TOT0, YTO:

1) omHa W3 CTOPOH TPETEWCKOTO COIJIAIICHUS, HAa OCHOBAHHMU KOTOPOTrO CHOp OBLI
paspelIeH TpeTeCcKUM CyZ10M, He 00J1ajalia MOoJIHOM J1eecrioCOOHOCTbIO;

2) TpeTelicKoe corjalleHHe, Ha OCHOBAaHUU KOTOPOI'O CIOp OBl pa3pelieH TPeTeHCKUM
CyIIOM, HEJIEHCTBUTEIBHO IO IIpaBy, KOTOPOMY CTOPOHBI €r0 INOJYMHWIU, a IPU OTCYTCTBUH
TaKoro ykasaHus - 1o npasy Pocculickoii @enepanuu;

3) pelieHne TPeTEHCKOro cyja BBIHECEHO IO CIOpY, HE MPEIyCMOTPEHHOMY TPETEHCKUM
COIJIAIIEHUEM WM HE MOIANAIONIeMy O]l €ro YCIOBUS, JHOO CONEPKHUT MOCTAHOBJICHUS II0
BOIIPOCAM, BBIXOSLIMM 3a Mpeneiabl TPETEUCKOro corjameHus. Ecnu  mocraHOBIIEHUS
TPETEUCKOro CyAa IO BOIPOCAaM, KOTOpPbIE OXBAaThIBAKOTCS TPETEUCKUM COIIAIIEHHUEM, MOTYT
ObITh OTJENEHbl OT IIOCTAHOBJIEHUH 110 BOIPOCAM, KOTOpbIE€ HE OXBAaTBHIBAIOTCS TaKUM
COIVIAllIEHUEM, MOXKET OBbITh OTMEHEHa TOJIbKO Ta 4YacTh pELIEHUs, KOTopas COIAEPKUT
IIOCTaHOBJICHUS 110 BOIIPOCAM, HE OXBATbIBAEMbIM TPETEHCKUM COIJIALICHUEM;

4) coctaB TpPETEMCKOTO Cyna WIM TMpoleaypa apOuTpaka HE COOTBETCTBOBAIH
COIVIAIIEHUIO CTOPOH UM (hefiepalibHOMY 3aKOHY;

5) cTOpOHa, POTHB KOTOPOH MPUHSATO PEIICHHWE TPETEHCKOTO Cyaa, He ObUIa JOJKHBIM
o0Opa3oM yBeloMJIeHa 00 M30paHUM (Ha3HAUYEHUM) TPETEHCKUX cylell Win O BpeMeHH U MecTe
3acelaHusl TpeTelckoro cyaa au00 MO JAPYrMM YBaXKUTENIbHbIM IIPUYMHAM HE MOIJa
IPEJCTaBUTh B TPETEHCKUI CyJl CBOU OOBSICHEHUSL.

4. Cyn OTMEHSIET pPeIIeHUE TPETEHCKOro Cy/a, €CJIM YCTaHOBUT, UTO:

1) cnop, paccMOTpeHHBIH TPETEHCKUM CyIOM, B COOTBETCTBUM C (eiepabHbIM 3aKOHOM
HE MOXeET OBbITh IPEJAMETOM TPETEHCKOro pa3oupareabCTBa;

2) pelieHHe TPETEHCKOro cyna MPOTUBOPEUYUT MyOIuuHOMY mopsaaky Poccuiickoil
Oenepanuu. Ecnu yacTh pemieHuss TPETEHCKOro Cyaa, KOTOpas MPOTUBOPEYUT MyOJINYHOMY
nopsnky Poccuiickoit ®enepanuu, MOXKET OBITh OTHEJIEHA OT TOM 4YacTH, KOTOpas €My He
IIPOTUBOPEUYUT, MOXKET ObITh OTMEHEHA TOJBKO Ta YacThb PEHICHUs TPETEHCKOro cyaa, KoTopas
OPOTUBOPEUYUT MyOIMYHOMY nopsiiky Poccuiickoit deneparui.

5. Perienne Mex1yHapOJAHOTO KOMMEPUYECKOT0 apOUTpaxa MOXKET ObITh OTMEHEHO CYJIOM
II0 OCHOBAaHHUAM, IIPEIYCMOTPEHHBIM MEXIYHapOJHBIM AoroBopoM Poccuiickoii @enepanyu u
3akonoM Poccuiickoit ®@enepanun ot 7 uronst 1993 roga N 5338-1 "O mexayHapoaHOM
KOMMepUYecKoM apouTpaxe.

Cratbs 422. OnpezeneHue cyza o aeny o0 ocliapuBaHUU peIIeHHUs] TPETEHCKOro cyaa

1. ITo pe3ynpTaTam paccMOTpeHUs Jena 00 OclapuBaHUU PEIICHUs TPETEHCKOro cya cyl
BBIHOCUT OIlpe/iejieHne 00 OTMEHE pelIeHMs] TPETeHCKOro cylaa Wi 00 OTKa3e B OTMEHE
pELIEHUs TPETEMUCKOro Cy1a.

2. B onpenenenuu cyna 06 OTMEHE pPEIICHHUS] TPETEUCKOTO Cy/a Wil 00 OTKa3e B OTMEHE
pELIEHUS TPETEUCKOT0 Cy/1a JOJKHBI COAEPIKATHCS:

1) cBenenmst 00 ocmapuBaeMOM PEIICHUN TPETEHCKOTO Cy/ia, O 1aTe U MECTE €ro MPUHSTHUS,

2) cocTaB TPETEMCKOTO Cy/ia, MPUHSBIIETO OCTIAPUBAEMOE PEIICHHUE;

3) HauMEHOBaHME  TMOCTOSHHO  JEWCTBYIOHIEr0  apOUTPaKHOTO  YUpEXKIEHUS,
aJIMUHHCTPUPOBABIIIETO TPETEHCKOE pPa30MpaTENbCTBO, €r0 MECTO HaxXOXAeHus (B ciydae
HaJIMYUs IOCTOSTHHO JICMCTBYIOLIETO apOUTPaKHOTO YUPEXKICHNU);

4) HauMEHOBaHUSI CTOPOH TPETEHCKOTO pa3oupaTenbCTBa,

5) yka3aHue Ha OTMEHY PEIIeHUs TPETEHCKOTO Cy/1a MOJTHOCTHIO UJIM B YACTH JTMOO OTKAa3 B
YIOBJIETBOPEHUH TPEOOBAHUS 3asIBUTENSI TOTHOCTHIO UM B YACTH;

6) B ciayyae OTKa3a B YJOBJIETBOPEHUU TpeOOBaHUS 3asBUTENST 00 OTMEHE pELICHUS



TPETEHCKOr0 Cy/Aa MOJHOCTHIO WJIM B YAaCTH YKa3aHWE HA BO3MOXKHOCTb IOJIYYEHMS JIMIIOM, B
MOJIb3y KOTOPOTO BBIHECEHO TAaKO€ PEIICHUE, UCIOJHUTEIbHOIO JIMCTAa Ha MPUHYAUTEIbHOE
WCIIOJIHEHUE PEIICHUS TPETEHCKOro cyaa B MOPSAKE, HPEAyCMOTPEHHOM cTaTbeil 428
Hacrosiniero Kojekca (3a UCKIIIOYEHUEM CiTydasi, MPEyCMOTPEHHOTO MMYHKTOM 3 4acTH CebMOM
cratbu 425 nHacrosmero Koxaekca, xoraa umHbiM cyaoMm Poccuiickoit @enepanuvi BbIHECEHO
OmpeJieJICHUE O BbIJIau€ HMCIOJHUTEIBHOTO JIUCTA Ha MPUHYAUTEIbHOE HCIOJHEHHUE TOTO e
pelleHus: TPETEHCKOro Cya).

3. OrMmeHa pelieHUus TPETEHCKOro CcyAa HE MPEMSITCTBYET CTOPOHAM TPETEHCKOro
pa3buparenbcTBa 00paTUTHCS B TPETEHCKUN CYH, €CIM BO3MOXXHOCTh OOpaleHHs] B TPETEUCKUIA
CyJl HE yTpaueHa, WiIH B CyJ 110 MpaBuiaM, IPEAYCMOTPEHHBIM HacToAmuM Koekcom.

4. B ciyuae, ecnu pellieHHuEe TPETEHCKOro cy/la OTMEHEHO CYOM IMOJIHOCTBIO JTUOO B YaCTH
BCJIC/ICTBUE HEICWCTBUTEIHLHOCTH COTJIANIEHUS O TPETEHCKOM pa3OHupaTeNbCTBE, WIH OHO OBLIO
MPUHSATO IO CHOPY, HE MPEYCMOTPEHHOMY TPETEHCKUM COIVIAIICEHUEM, WU HE MOIANAgaeT MO
€ro yCIJIOBHUS, WM COJEPKUT MOCTAHOBJICHUS 1O BOIIPOCAM, HE OXBAaThIBAEMbIM COTJIAIICHHEM O
TPETEeHCKOM pPa30MpaTesbCTBE, a TAKXKE €CIIM PELIEHUEe TPETEHCKOro cyna OTMEHEHO CYIOM B
CBSI3U C TE€M, 4YTO CIIOP, PACCMOTPEHHBIM TPETEUCKUM CYIOM, HE MOXKET OBITh MPEIMETOM
TPETEeCKOro pa30uparenbcTBa B COOTBETCTBUU C (efepalbHBIM 3aKOHOM WM pEIICHUe
TPETEHCKOT0 CyJa MPOTUBOPEUYUT MyOnuyHoMy mnopsaky Poccuiickoit ®enepamuiv, CTOPOHBI
TPETEeUCKOro pa3dupaTesibcTBa MOTYT OOpaTUThCA 3a pa3pelIeHHeM TaKOoro cropa B CyI IO
001IMM TpaBUiIaM, IPEAYCMOTPEHHBIM HacTos UM Koaexkcom.

5. Onpenenenue cyaa mo Aeny o0 ocrapuBaHUH PEIIEHUs TPETEHCKOTo Ccy/la MOXKET ObITh
00’KaJIoBaHO B CyJl KacCallMOHHOW MHCTAHIIMU B TOPSAKE U B CPOKH, KOTOPHIC YCTaHOBJICHBI
HactosmuMm Kogekcom.";

B) T11aBy 46 MOMONMHUTH cTaThell 422.1 cuenyronero coaep aHus:

"Cratbsa 422.1. PaccmoTpenue 3asBiieHUss 00 OTMEHE MOCTAaHOBIIEHUS TPETEHCKOTo cyia
MIPEABAPUTEIILHOTO XapaKTepa O HAJTUYHH Y HErO KOMITETCHITUHI

1. B cnydasx, npeaycMOTpeHHBIX (eaepanbHbIM 3aKOHOM, JiI00as CTOPOHA TPETEHCKOTo
pa3buparenbcTBa MOKET OOpaTUTHCS B pallOHHBIN CyJ, Ha TEPPUTOPUU KOTOPOTO MPOBOIUTCS
TpeTelickoe pa30MpaTenbCcTBO, C 3asBJIEHMEM OO0 OTMEHE IOCTaHOBJIEHHUS TPETEHCKOro cyna
IIPEIBAPUTEIIBHOTO XapaKTeEPa O HAJIMYUH Y HETO KOMIIETEHIIUH.

2. 3asBieHue 00 OTMEHE MOCTAHOBJICHUS TPETEHCKOTO Cy/la MPeIBAPUTEIHLHOTO XapaKkTepa
MOXET OBITh MO/IaHO B TEUEHHE OJHOTO Mecslla CO JIHA MOJyYeHHUsS CTOPOHOM MOCTaHOBJIECHUS
TPETENCKOI0 Cy/1a, YKa3aHHOTO B YaCTH MEPBOM HACTOSLIEH CTaThH.

3. Cyn paccmaTpuBaeT 3asBlieHHE 00 OTMEHE TIIOCTaHOBJIEHUS TPETEHCKOro cyaa
npeaBapUuTCIIbHOTO XapakTepa (¢} HaIn4Yuu y HETO KOMIIETCHIIN 110 IpaBujiaM,
IIPElyCMOTPEHHBIM HACTOSIIEH TTIaBOM.

4. Ecnu K MOMEHTY pacCMOTpPEHHUsI CyIOM 3asBI€HHS OO0 OTMEHE IOCTaHOBJICHUS
TpeTeHCKOro cyaa MpeIBapUTENLHOTO XapakTepa O HAJMYMU Y HEro KOMIIETEHIMH Oyaer
BBIHECEHO pEIlIeHHE TPETEWCKOro CyAa MO COOTBETCTBYIOUIEMY CIOpPY, YKa3aHHOE 3asiBIIEHUE
MOJUIEXKHUT OCTaBJICHUIO 0€3 pAacCMOTpPEHHsT B CBSI3M C 3aBEPLICHHEM TPETEHCKOro
pa3buparenbcTBa. B 3TOM citydae cTropoHa TpeTeiickoro pa3ouparenbcTBa, MoJaBias yKkasaHHOe
3asBliCHHE, HE JIMIIEHA IpaBa CChUIATbCA HAa OOCTOSATENBCTBA, SIBISIIOIIMECS] OCHOBAaHUEM
YKa3aHHOTO 3asBJIEHUS, NPU PACCMOTPEHHUU CYIOM 3asBlieHUS 00 OTMEHE WU O BblJaue
VCIIOJIHUTENIBHOTO JIMCTa HAa NPUHYAWUTENBHOE HCIIOJIHEHUE PEIIEHUs TPETEMCKOro cyaa Io
COOTBETCTBYIOILIEMY CIIODY.

5. Tlo pesympraTamMm paccMOTpeHHsI 3asBI€HUS 00 OTMEHE IOCTAHOBICHHS
MPEIBAPUTENLHOTO XapaKTepa O HAJMYMM Y HEro KOMIIETEHIIUU CYyJl BBIHOCUT OIpejesieHue 00
OTMEHE JaHHOTO IOCTAHOBJICHUS UM 00 OTKa3€ B yJOBIETBOPEHUU TPEOOBAHMS 3asIBUTEIISL.

6. Ompenenenue cyna, yKa3aHHOE B YacCTH IISITOW HACTOSIIIEH CTaThU, HE MOXET OBIThH
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00kajoBaHo.";
I) 1J1aBy 47 W3JI0KHUTh B CJACAYIONICH peIaKIuu:

"I'maBa 47. IIPOU3BOACTBO I10 JEJIAM O BBIJAYE
UCIOJIHUTEJIBHBIX JINCTOB HA ITPUHY TUTEJIbHOE UCITOJTHEHUE
PEINEHWUN TPETEMCKHNX CYOB

Cratpa 423. Beijaya UCHIOJIHUTENBHOTO JIMCTA HA IPUHYIUTEIBHOE UCIIOIHEHUE PEIICHUA
TPETEHUCKUX CYJI0B

1. Bonpoc o Bbljaue MCIOIHUTEIBHOTO JIUCTAa HAa IPUHYAUTEIbHOE UCIIOJHEHUE PEILICHUN
TPETEHCKUX CYIOB U MEXIYHapOJHBIX KOMMEPUECKUX apOUTpaXkei, eclii MecTO NMPOBEACHUS
TpeTecKoro pa3OuparenbcTBa Haxoqwioch Ha Tepputopun Poccuiickoit ®Denepauuu,
paccMaTpUBaeTCs CyIOM IO 3asBJICHHMIO CTOPOHBI TPETEHCKOTo pa3OUpaTesbCTBa, B IOJIB3Y
KOTOPOM IIPUHATO pELIEHUE TPETEUCKOT0 CyIa.

2. 3asBIEHHE O BBIJA4YE€ HCIOJHUTEIBHOIO JIMCTA HA INPUHYIUTENBHOE HCIIOJIHEHUE
pelmeHuss TPEeTEHCKOro CyAa IOJAETCs B PAaMOHHBIM CyJ IO MECTY JKMTEIbCTBA WIM MECTY
HaXO0XXJCHUS JOJKHUKA JIMNOO0, €CIIM €r0 MECTO JKUTEIbCTBA WM MECTO HaXOKACHUS HEU3BECTHO,
[0 MECTY HaXOXJEHHUS MMYIIECTBAa TOJDKHUKA - CTOPOHBI TPETEHUCKOTo pazdmparenbcTBa. Ilo
COIVIAIIEHUIO CTOPOH TPETEWCKOro pa3duparenbcTBa 3asiBICHUE O BblJauye HCIOIHUTEIBHOIO
J¥CTa Ha TPUHYIUTEIHHOE HCIIONHEHHE PEIICHHUS TPETEHCKOTro Cyda MOXKET OBITh MOJaHO B
palioHHBIN CyZ, Ha TEPPUTOPUU KOTOPOrO NPUHATO pEUIeHHEe TpeTecKkoro cyna, audo B
palloOHHBI Cyl IO MECTy HaxXO)KJIEHUS CTOPOHBI TPETEHCKOro pa3OupaTenbCTBa, B IOJIB3Y
KOTOPOM MPHUHATO PELIEHUE TPETEUCKOTO Cy1a.

Crates 424. @opma U cojep:kaHue 3asBIEHHUS O BbIJade HCIIOJHUTEIBHOIO JIMUCTA Ha
MPUHYIUTETHFHOE UCTIOJIHEHUE PEIICHUS TPETEUCKOTO Cy/ia

1. 3asgBieHue O BbIJAYE HUCHOJHUTENBHOTO JIUCTa HA TNPUHYIUTEIHHOE HCIIOJHEHUE
pelIeHns TPEeTeHCKOoro cyia MojiaeTcst B MUCbMEHHOM (hopMe U JJOTKHO OBITh MOANKCAHO JIULIOM,
B I10JIb3Y KOTOPOTO MPHUHSTO PELIEHUE, NN €TO MPEJACTaBUTEIIEM.

2. B 3asgBneHMM O BbIJaYe€ MCIOJHUTEIBHOIO JIMCTAa HA NMPUHYIUTEIBHOE HCIIOJHEHHE
pelIeHUs TPETENCKOro Cy/1a 0JKHBI ObITh YKa3aHbI:

1) HauMeHOBaHUE Cy/1a, B KOTOPBIN MOJaeTcs 3asBICHNUE;

2) cocTaB TPETEHCKOTO Cy/1a, MPUHSBIIETO PEIIEHUE, €r0 MECTO HaXOXKICHUS;

3) HauMMEHOBaHHWE  TIOCTOSHHO  JIGHCTBYIOIIETO  apOUTPaXXHOTO  YUpPEXKJIEHUS,
aJMMHHMCTPUPOBABIIETO TpETEHCKOE pa3OMpaTeNbcTBO, €ro MECTO HaxOoXJAeHusd (B ciydae
HaAJINYMS TOCTOSIHHO JIEHCTBYIOIIET0 apOUTPAXKHOTO YUPEXKICHHS);

4) HaMMEHOBaHUS CTOPOH TPETEHCKOro pa3doHpaTesNbCTBAa, MX MECTO KUTENIbCTBA HIIU
MECTO HaXOXIECHHUS;

5) nara ¥ MecTO MPUHATHUS PELICHUS TPETEICKOro cyaa;

6) nata royryuyeHus! peleHus TPeTeHCKOro cyja CTOpOHOM, 00paTUBLIEHCs C 3asiBICHUEM;

7) TpeOoBaHHe 3asBUTENSI O BbAAYE MCIOJIHUTEIBHOTO JIMCTA HAa TNPUHYIUTEIBHOE
WCIIOJIHEHUE PELICHUs TPETENCKOro Cya.

3. B 3asBieHum MOTyT OBITH Tak)Ke yKa3aHbl HoMepa TenedoHOB, ¢akcoB, aapeca
AIIEKTPOHHOM MOYTHI U UHBIE CBEJCHUS O CTOPOHAX TPETEHCKOro pa3oupaTenbCTBa.

4. K 3asBieHHI0 O BblJaye MCIOJIHUTEIHHOTO JIMCTa Ha NMPUHYIUTEIbHOE HCIIOJIHEHUE
pEeILIeHNUs] TPETENCKOTO Cy/ia PUIIararoTCs:

1) xomusi pemieHHus TPETEHCKOro CcyJa, MOANKUCAHHOTO TPETEUCKUMH CYIbSIMU U
HalpaBJIEHHOTO CTOPOHE TPETeHCKOro pa30HupaTenbcTBa B COOTBETCTBHU C  (hefepaibHbIM
3aKOHOM;
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2) NO/UIMHHOE TpEeTeicKoe COrfallleHue WM €ro HaJuleKalluM o0pa3oM 3aBepeHHas
KOTIHS,

3) JOKYMEHT, MOATBEP)KIAIOIIMI YIUIaTy IOCYJapCTBEHHOW MOLUIMHBI B IOpSAKE U B
pasmepe, KOTOpbIE YCTaHOBJICHBI (heepabHBIM 3aKOHOM;

4) xomnus 3asBJIECHUS O Bblaye MCIOJIHUTEIBHOIO JINCTA HA NMIPUHYANUTEIBHOE UCIIOJIHEHHE
pEeLIEHUs TPETENUCKOTrO Cy1a;

5) JIOBEpEeHHOCTb WJIM HWHOW JOKYMEHT, IOJATBEPXJAOLIME IIOJHOMOYMUS JIMLA Ha
NOJIMCAaHUE YKA3aHHOTO 3asIBJICHUS.

5. 3asBieHHe O BblJau€ HCHOJHHUTEIBHOIO JMCTAa Ha IPHUHYIUTEIBHOE MCIIOJHEHHE
pelIeHusT TPETeMCKOro cyaa, MOJaHHOE C HapylIleHHeM TpeOOBaHM, NPETyCMOTPEHHBIX
HACTOsIILEH cTaTbel, OCTaBiseTCs 0€3 JIBM)KEHUS MM BO3BpALLAETCs JIMIY, €ro MOJABLIEMY, IO
IIpaBWJIaM, IPeIyCMOTPEHHbIM cTtaThsiMu 135 n 136 Hacrosimero Kogexca.

Cratbs 425. Ilopsaok paccMOTpEHHMsI 3asiBJICHMSI O BblJaye MCIOJIHUTEIBHOIO JIMCTa Ha
HNPUHYIUTEIBHOE UCIIOJIIHEHUE PELIEHUs TPETEHCKOro cya

1. 3asBneHue O BbLAAYE HCIOJHUTENIBHOIO JUCTAa Ha IPUHYAUTEIBHOE HCIOJHEHHE
pelLIeHUs TPETENCKOro cyia pacCMaTpUBAETCS CyAbEH €IMHOIMYHO 110 IpaBUjaM pacCMOTPEHUS
Jena CyaoM MepBOM HHCTAHLMM, MPEAyCMOTpPEHHbIM HactodamuM Konaekcom, ¢ yderom
0COOEHHOCTEH, YCTaHOBJIEHHBIX HACTOSIIEH IJ1aBOM, B CPOK, HE IIPEBBILIAIOIIMI OJHOTO MecsLa
CO JIHS MOCTYIUICHHUS 3a51BJICHUS B CY/I.

2. Ilpu moaroToBke jena K cyAeOHOMY pa3OHMpareibCTBY IO XOJATaCTBY CTOPOHBI
TPEeTEeCKOro pa3dupaTenbcTBa CyA MOXKET HCTpebOBaTh M3 IOCTOSHHO JEHCTBYIOIIETO
apOUTPaXHOTO YUPEKICHUS WIM OpraHa, YIOJIHOMOYEHHOTO Ha XpaHEHHE MaTepHalIOB
TPETEHCKOro Jiejia B COOTBETCTBUM € 3aKOHOJATEIbCTBOM Poccuiickoit denepannn, MaTepuabl
JieNla, pelleHue M0 KOTOPOMY OCIIApUBAeTCs B CyA€, MO IpaBWiIaM, IPEAYCMOTPEHHBIM
HacTosamM KozmekcoM aiis uctpeGoBaHMsl I0Ka3aTeNbCTB.

3. CTOpOHBI TPETEHCKOTO pa30oMpaTeNbcTBa M3BEUIAIOTCS CYAOM O BPEMEHU M MECTE
cynebHoro 3acenanusi. HesiBka yka3aHHBIX JIMII, U3BEIIEHHBIX HAAJEXKAIUM 00pa3oM O BpEMEHHU
U MecTe Cy/1e0HOr0 3ace/laHus, HE ABJIETCS MPEMATCTBUEM K PACCMOTPEHUIO JIea.

4. Tlpu paccMOoTpeHUHU Jiena B CyAeOHOM 3acelaHuu CyJ YCTaHaBIMBAaeT HAIUYHE WU
OTCYTCTBHE TPEIYCMOTPEHHBIX cTaThell 426 Hactosimero Komekca ocHOBaHWN s OTKaza B
BbIJIa4€ MCIIOJIHUTENIBHOTO JIUCTa Ha IPUHYIUTEIbHOE UCTIOJHEHUE PELIEHUsI TPETEMCKOro cyaa
IyT€M HCCIIEJOBaHMs TPEACTABIEHHBIX B CYJ JI0Ka3aTeIbCTB B OOOCHOBAaHME 3asBIIEHHBIX
TpeOOBaHUI W BO3paXEHHI, HO HE BIIpPaBe MEPEOICHUBATh OOCTOSITENHCTBA, YCTAHOBJICHHBIE
TPETEUCKUM CY/I0M, JINOO epecMaTpUBaTh pEIIeHUE TPETEUCKOro Cy/a 10 CYLIECTBY.

5. Ecam B OIHOM M TOM ke CyJe HaxOJsATCAd Ha PAacCMOTPEHUHU 3asBJICHUE O Bblaue
WCIIOJTHUTEJIBHOTO JINCTa HAa NPUHYAUTEIHHOE WCIOJHEHHUE pPEHIeHUs TPETEHCKOro cylaa u
3asBJICHHE O €r0 OTMEHE, CyJl O0BeANHSIET YKa3aHHbIE Jefia B OJIHO IIPOU3BOJICTBO MO MPAaBHIIaM,
IIPEAYCMOTPEHHBIM YacThIO yeTBepToil crathu 151 Hacrosmero Kogekca.

6. B ciuywae, ecnu B pasnuuHbiX cyaax Poccuiickoii ®enepanuu HaxoAsTcs Ha
PacCMOTPEHUHU 3asBJIEHUE O BbIJJau€ UCIOJHUTENILHOTO JIUCTa HA MPUHYIUTEIbHOE UCIIOIHEHNE
pElIeHUs] TPETEUCKOro CyJa M 3asBIIEHHE O €ro OTMEHE, Cyl, B KOTOPOM paccMaTpHBAaEeTCs
3asBJIEHUE, KOTOpoe ObUIO MOJaHO TMO37HEe, O00s3aH MPHOCTAHOBUTH BO30YXKACHHOE UM
MPOM3BOJICTBO MO TpaBHJIaM, MPEAyCMOTPEHHBIM a03alleM MATBIM cTaTbu 215 HacTosIIero
Kogexca, 1o paspenieHus WHBIM Cy/AOM 3asBIIEHUS, KOTOpoe ObLIO MmojaHo paHee. B cmyuae,
ecnu B pa3nuuHbIx cynax Poccuiickoil denepanyii HaXOASITCS HA PACCMOTPEHUHU TOJIaHHBIE B
OJIMH W TOT € JICHb 3asABJIEHWE O BBIJAYE HCIOTHUTEIBHOTO JIUCTA HA TMPUHYAUTEIBHOE
UCIIOJIHEHUE pEHIeHUs TPETEeWCKOro cyAaa U 3asBICHUE O €ro OTMEHE, MOMJIEKUT
MPUOCTAHOBJIEHUIO TMPOM3BOACTBO MO JIedy O BblJade HCHOJHUTENBHOTO JIUCTa Ha
MPUHYIUTETbHOE UCTIOJHEHUE PEIICHUS TPETEUCKOro Cy/a.

7. Tlocne BO300HOBJIEHMSI NPOU3BOJACTBA MO M€y, KOTOpOE€ OBLJIO MPUOCTAHOBIEHO B



COOTBETCTBUU C YACThIO IIECTOM HACTOSIIEH CTaTbU, CyJl BBIHOCUT OIpeIeIICHHE:

1) 06 oTkaze B BbIJau€ HCHOJIHHUTEIBHOTO JMCTa Ha NPUHYAUTEIbHOE HCIIOJHEHHUE
peuIeHnusl TPETEUCKOro Cyaa B Cilydyae BbIHECEHUsT MHBIM cynoM Poccuiickoit ®denepanuu
orpeniesieHus: 00 OTMEHE 3TOTO PEIICHHUS;

2) O mpeKpalleHHMH NPOM3BOACTBA MO JeNly O BblJade HCIOJHUTEIBHOIO JUCTa Ha
IPUHYAUTEIBLHOE HCIIOJIHEHUE PELIEHUS TPETEHCKOro cyia MO IpaBWiaM, IPEeLyCMOTPEHHBIM
ab3anem TperbuM craThu 220 Hactosimero Kopekca, B ciiyuae BBIHECEHHS] HHBIM CYIOM
Poccuiickoit ®enepanmu ompeneneHuss 00 OTKa3e B OTMEHE O3TOTO pEIICHUS C Y4eTOM
MOJIOKEHUH MyHKTa 6 yacTh BTOpoi ctaThu 422 Hactosiero Koaekca;

3) 00 oTKa3e B OTMEHE PEIICHHUS] TPETEHUCKOTO CyJa B Clyyae BBHIHECEHHUS MHBIM CYJIOM
Poccuiickoii @enepanyiy onpeesieHrs O Bbliaue UCIOIHUTEIBLHOTO JIMCTa Ha MPUHYIUTEIILHOE
VCIIOJIHEHUE 3TOr'0 PEIICHHUS;

4) o mpekpalleHuu IMPOU3BOJICTBA IO ey 00 OTMEHE pEeUIeHHs] TPEeTEeHCKOro cyjaa Io
npaBuiIaM, MPETyCMOTPEHHBIM ab3aneM TpeTbuM craThil 220 Hacrosimero Kozekca, B ciaydae
BbIHECEHHUS HWHBIM cyaoM Poccuiickoit @enepauuu omnpeneneHus o0 oOTKaze B BblIaye
MCIIOJIHUTEJILHOTO JINCTA HAa IPUHYAUTEIBbHOE UCIIOJIHEHUE 3TOIO PELLIEHUS.

8. B cmyuae, ecnu cyn, paccMaTpUBAIOLIUI 3asBlIeHHE 00 OTMEHE PEIICHUs TPETEHCKOTO
Cylda WIM O NMPHUBEJCHHU €r0 B HCIOJHEHHE, MPHUOCTAHOBUT MPOHM3BOJCTBO IO JENy, YTOOBI
TPETEeUCKHil CyJ] BO30OHOBUII TPETEHCKOE Pa30oUpaTeNIbCTBO U YCTPAHUII OCHOBAHHUS IJI1 OTMEHBI
B IIPUHYIUTEIILHOM HCIOJHEHUH PELIEHUsI TPETEUCKOro Cyia WK OTKa3a B TAKOM HCIIOJIHEHUH,
TPETEUCKHUI Cyll MOXET BO30OHOBHUTH TpETEHCKOe pa30oHpaTeNbCTBO MO XOAATAWCTBY OO0
CTOPOHBI, IOJJAHHOMY B T€YEHHE CPOKa IPUOCTAHOBIICHHUS JI€J1a B CY/IE.

Crarpst 426. QOcHOBaHHMA JUII OTKa3a B BbIJAYE HWCHOJHUTEIBHOTO JIMCTAa HA
MPUHYAUTEIHFHOE UCTIOHEHUE PEIICHUs TPETEHCKOro cyia

1. Cyn MOXeT oOTKa3aTh B BbIIaY€ HCIOJHUTEIBHOIO JIMCTAa HA HNPUHYIUTEIBHOE
WCIIOJIHEHUE PEHIEHUsI TPETEHCKOro CyJa TOJIBKO B CIydasx, MPEIyCMOTPEHHBIX HACTOSIIEH
CTaTbEN.

2. B BblAaue HCHOJHUTENBHOIO JHCTa HAa TNPUHYIUTENBHOE HCIOJHEHUE pPELIeHUS
TPETEHCKOro cyJa MOXKET ObITh OTKa3aHO IO OCHOBAHHUSM, YCTAHOBJIEHHBIM YacCThIO YETBEPTOU
HACTOSIIIEN CTAaThM, a TAK)KE B CIIydae, €CIIM CTOPOHA, IPOTUB KOTOPOU BBIHECEHO pPEILICHUE, HE
CCBLIAETCA HAa YKa3aHHBbIE OCHOBAHUS.

3. Cyn MOXeT OTKa3aTh B Bbau€ HWCIIOJHUTENBHOIO JIMCTA HA MPUHYIUTEIbHOE
UCIIOJIHEHUE PEIICHUs TPETEHCKOro Cyaa B  ClydasX, €CIIM CTOpOHA TPETEHCKOro
pa30buparenbcTBa, MPOTUB KOTOPOH BBIHECEHO pEIIEHHWE TPETEHCKOro Ccyaa, MpeACcTaBUT
JI0Ka3aTesIbCTBa TOr0, YTO:

1) ongHa W3 CTOPOH TPETEHCKOro CoOrjamieHus, Ha OCHOBAaHMM KOTOPOTO CHop ObLI
paspelieH TpeTecKUM CyZ10M, He 00J1ajjalia MoIHOM 1eecrioCOOHOCThIO;

2) TpeTeiickoe corjalleHue, Ha OCHOBAaHUU KOTOPOIO CIOp OBbLI pa3peuieH TpeTeicKuM
CyIOM, HEIEHCTBUTEIBHO II0 IIPaBy, KOTOPOMY CTOPOHBI €ro MOJYUHWIM, 4 IPU OTCYTCTBUU
TaKoro ykasaHus - o npasy Pocculickoii @enepanuu;

3) cropoHa, HPOTHB KOTOPOM BBIHECEHO pelleHHe, He Oblla JOKHBIM 00pa3oM
yBEJIOMJIEHA O Ha3Haue€HUU apOuTpa WIM O TPETEHCKOM pa30MparelbCcTBE, B TOM YHCIE O
BPEMEHHU U MECTE 3aCEeNaHMs TPETEUCKOro Cyla, WM 10 APYIUM yBaKUTEJIbHBIM IIPUYUHAM HE
MorJja MpeACTaBUTh CBOM OOBSICHEHNUS;

4) peleHre TPETEHCKOro cy/a BBIHECEHO IO CIOpY, HE MPEeIyCMOTPEHHOMY TpPETeHCKUM
corjameHueM Jubo He MOANANAIoUIeMy TOJ €ro YCIOBUS, WM COIAEPKUT MOCTAHOBIEHUS IO
BOIIPOCAM, BBIXOJSAIIMM 3a MPEeibl TPETEUCKOr0 COITAIIeHNs], OJHAKO €CJIA [IOCTAHOBIIEHUS 110
BOIIPOCaM, OXBAThIBAEMbIM TPETEHCKUM COTJIAIIEHUEM, MOTYT OBITh OTIENIEHbI OT T€X, KOTOpbIE
HE OXBATBHIBAIOTCS TaKUM COIVIAIIEHHEM, Ta 4YacTh PELICHHUsS TPETEUCKOro Cyna, B KOTOPOU
COJIepKATCsl IOCTAHOBJIEHUS 10 BOIIPOCAM, OXBATHIBAEMBIM TPETEHCKUM COTJIAIEHUEM, MOXKET



OBITH IPU3HAHA U MIPUBE/IEHA B UCTIOJIHEHHUE;

5) cocraB TpeTEeHCKOro CcyAa WM Ipolexypa apOUTpaka HE COOTBETCTBOBAIU
COTJIALIEHUIO CTOPOH WM (peliepabHOMY 3aKOHY.

4. Cyn oTKa3bIBaeT B BbIJau€ MCIIOJIHUTEIBHOIO JIMCTA HA NPUHYAUTEIBHOE UCIIOJIHEHUE
pELIeHUs] TPETEUCKOTO Cy/1a, €CIM YCTAHOBUT, YTO:

1) crop, pacCMOTPEHHBIH TPETEHCKUM CYAOM, B COOTBETCTBUU C (hefiepalibHbIM 3aKOHOM
HE MOXeET OBbITh MPEAMETOM TPETEICKOro pa3onupareabCTBa;

2) mpuBeJCHUE B UCIOJIHEHHUE PEIICHUS TPETEHCKOTO CyAa MPOTHBOPEUYHUT IyOIMUYHOMY
nopsiaky Poccuiickoit ®denepanmu. Eciam  yacTe pemieHHss TpETEHCKOro cynaa, KoTopast
IPOTHBOPEYHT MyOIMuyHOMY mopsaaky Poccuiickoit @enepanuu, MOXKET OBITh OTIENEHa OT TOM
YacTH, KOTOpas €My He€ IPOTHBOPEYUT, Ta YACTh pPEUICHUs, KOTOpas HE MPOTUBOPEUUT
nyonuuHomy mnopsaky Poccuiickoit ®denepanuu, MoKeT ObITh IpHU3HAHA WIM NPUBEJIEHA B
WCIIOJTHEHHE.

5. Cyn MOXeT OTKa3zaTh B BbAAU€ HCIIOJHUTENBHOIO JIMCTA HA IPUHYIUTEIBHOE
UCIIOJTHEHUE PEIIeHUs MEXIyHapOJHOTO KOMMEPYECKOro apOuTpaka IO OCHOBAHUSM,
MPEAYCMOTPEHHBIM ~MEXKIyHApOAHBIM 1oroBopoM Poccuiickoit ®enepanu u  3aKOHOM
Poccuiickoit ®enepanuu ot 7 urong 1993 roma N 5338-1 "O mexayHapoJJHOM KOMMEPYECKOM
apbutpaxe".

Cratbs 427. OnpeneneHue cya O Bblaye MCHOJHUTENBHOIO JUCTA HA MPUHYIUTEIBHOE
UCIIOJTHEHUE PELICHUS TPETEHCKOTOo cyaa

1. Ilo pe3ynbraraM pacCMOTPEHMs 3asBJICHHS O BbIJA4€ MCIIOJIHUTEIBHOIO JIMCTa Ha
IIPUHYIUTEIBHOE UCIIOJIHEHUE PEUICHUS TPETEUCKOTO Cy1a Cy BBIHOCHUT OIIPEIEIICHNE O BbIIade
UCTIOJIHUTEJIBHOTO JIMCTA WIIK 00 OTKa3e B BblJJau€ UCIIOJIHUTEJIBHOTO JIUCTA HA IPUHYIUTEIbHOE
VCIIOJIHEHUE PELIEHUS TPETEUCKOTO Cyaa.

2. B onpeneneHuu cyia O BblJAa4€ MCIOJHUTEIBHOIO JIMCTa HAa IPUHYAUTEIBHOE
WCITOJIHEHUE PELIEHUS TPETEMCKOTO Cy1a JOJKHBI COJEPKATHCS CIIEIYIOINE CBEICHUSA:

1) cocTaB TpeTelcKoro cyaa, MpUHSBILIETO pelICHHE;

2) HauMMEHOBaHUWE  IIOCTOSHHO  JCHCTBYIOLIErO0  apOMTPaXHOTO  YUpEXKICHHUS,
a/IMUHUCTPUPOBABILIETO TPETEHCKOE pPa30MpaTesbcTBO, €r0 MECTO HaxOoXJIeHHs (B ciydae
HaJIMYUS IOCTOSTHHO JIEMCTBYIOLIETO apOUTPaKHOTO YUPEXKICHUA);

3) HaMMEHOBaHUs CTOPOH TPETEHCKOTo pa3dUpaTenbCTBa;

4) cBeneHUs O pEIIEHMHM TPETEMCKOro cyna, O BbIJA4Y€ HCIOJHUTENBHOIO JIMCTa Ha
IPUHYAUTEIBHOE UCIIOJHEHUE KOTOPOIO XOJaTalCTBYET 3asiBUTEID;

5) yka3aHue Ha BblAAuy HCIOJHUTENBHOIO JIMCTA HA TNPUHYIUTEIBHOE HCIOJHEHUE
pEILIEHNUs] TPETEHCKOTO Cy/ia WIM OTKa3 B BbIIa4€ 3TOT0 UCIIOJHUTEIBHOIO JIUCTA.

3. OTka3 B BblJaue MCIOJIHUTEIBHOTO JINCTa Ha MPUHYAUTEIbHOE HCIIOIHEHHUE pEelIeHUs
TpeTeicKoro cyaa He HpEemsTCTBYeT CTOPOHAM TPEeTeHCKOro pa3z0oupaTenbcTBa OOpaTUTHCS B
TPETEUCKUI Cy[l, €CIM BO3MOXKHOCTh OOpaIlleHHs B TPETEHCKUI Ccyll HE yTpadyeHa, Ud B CYy[ 110
IIpaBWJIaM, PEAyCMOTPEHHBIM HacTosIIuM Kozaekcom.

4. B cnydae, ecnu B BbIJJaY€ HMCIOJIHUTEIBHOTO JINCTA HA NPUHYIUTEIBHOE HCIIOIHEHUE
pELICHUsT TPETEHUCKOro CyAa OTKAa3aHO CYAOM BCIEACTBUE HEACUCTBUTEIBHOCTH TPETEHCKOIO
COTJIAIlIEHUS] WJIM €CIIM pelIeHre ObLJI0 MPHUHSTO MO CHOpPY, HE MPEAYyCMOTPEHHOMY TPETEHCKUM
corJIalieHueM Ju00 He MOMAMNAAAI0LIEMYy O]l €ro YCJIOBHUS, MIU COAEPKUT MOCTAHOBICHHS IO
BOITPOCAM, HE OXBATHIBAEMBIM TPETEUCKUM COTJIALIEHUEM, a TAK)KE €CIIM CIIOP, PACCMOTPEHHBIN
TPETEHCKUM CYZ0M, HE MOXKET OBITh IPEIMETOM TPETEHCKOro pa3duparenbcTBa B COOTBETCTBUU
¢ deepanbHBIM 3aKOHOM HJIM PELIEHUE TPETEHCKOro cyAa MPOTUBOPEUUT MyOIMUHOMY MOPSIKY
Poccuiickoit ®enepar, CTOPOHBI TPETEHCKOTO pa3OuparenbcTBa MOTYT OOpaTUThCS 3a
pa3peleHueM TaKoro cropa B CyJX MO OOMIMM MpaBWiIaM, MPEAyCMOTPEHHBIM HACTOSIIUM
Konekcom.

5. Onpenenenue cyna o Bblgaue UCIOIHUTEIbHOTO JIUCTA Ha IPUHYAUTEIbHOE UCIIOIHEHNE



peLIeHHUs] TPETEHCKOro cyla MOXKET OBbITh 00XKaJlOBaHO B CyJ| KacCAllUOHHOM HMHCTaHLMU B
HOPSIJIKE U B CPOKHU, KOTOPBIE YCTaHOBJIEHBI HacTosIKUM Kogekcom.";

1) IOTIOJIHUTG I1aBoM 47.1 clieyrolero coiep:Kanus:

"I'masa 47.1. IPOU3BOJCTBO I10 AEJIAM, CBA3AHHBIM C BbIIIOJIHEHMEM
CYJAMU @ YHKIIMU COAEMCTBHA B OTHOIIEHNUN TPETEMCKHX CYIOB

Crarps 427.1. Jlena, cBs3aHHBIC C BBINOJHEHUEM CyaaMH (QYHKIUHA COACHCTBUS B
OTHOILIEHUU TPETEUCKOTO Cy1a

1. TlpaBuiia, ycTaHOBJICHHBIE HACTOSIICH TJIABOM, MMPUMEHSIOTCS TIPU BBITIOJHEHUU CYAOM
GbyHKIMI conelcTBUS B OTHOLIECHUHM TPETEHCKOro pa3OuparenbcTBa, €CIM MECTO apOuTpaxka
HaxoauTcsa Ha Teppuropun Poccuiickoit denepanumu.

2. B COOTBETCTBMM C HACTOSIICH TJAaBOH CyJI BBINOJHAET Cleayomue (yHKIMH
COJICUCTBUS B OTHOLICHUH TPETEHCKHUX CY/IOB:

1) pa3pelenre BOIIPOCOB, CBSI3aHHBIX C OTBOJIOM TPETEHCKOTO CY/bH;

2) pa3peleHue BOIIPOCOB, CBSI3aHHBIX C HA3HAYEHUEM TPETEHCKOT0 CY/bH;

3) pa3pelnieHue BOIPOCOB, CBSI3aHHBIX C MPEKpAIIeHHEM OTHOMOYHHI TPETEUCKOTO Cy/IbU.

3. Cyn ocymiecTBisieT PYHKIIMHA COJNECHCTBUS B OTHOIIEHUHM TPETEUCKOTO Cyla, YKa3aHHbBIC
B YaCTH BTOPOM HACTOSIIEW CTAaTbU, TOJBKO B CIydasX, MPEIyCMOTPEHHBIX (eaepatbHbIM
3aKOHOM.

4. Cyn ocymiecTBiseT (GyHKIIMH COJCUCTBUS B OTHOIICHUU TPETEHCKOro cyna, yKa3aHHbIE
B YaCTH BTOPOW HACTOSIICH CTaThbH, HA OCHOBAHUM 3aSIBJICHUS O BBIMIOJHEHUU CYAOM (DYHKIUH
COJICHCTBUSI B OTHOIICHUU TPETEHCKOTO cyda (nanee - 3asBICHHE O COACWCTBHUM), MOJAHHOTO
JUIIOM WJIH JIUIIAMH, YYaCTBYIOIIMMHU B TPETEHCKOM pa3OupaTesibCTBE.

5. 3asBlIEHHE O COJEHCTBUU MOJAETCA B PANOHHBIA CyJ IO MECTYy OCYUIECTBJICHUS
COOTBETCTBYIOIIETO TPETEHCKOTO pa3OoMpaTenbCcTBa B CPOK, HE MPEBBIMIAIOIINI OJHOTO MeEcsIa
CO JIHSI, KOTJa JIHILY, MTOJIAI0IIEMy 3asBIEHUE O COACUCTBUM, CTATO U3BECTHO HIIU JIOIKHO OBLIO
CTaTh HM3BECTHO 00 OOCTOSITENBCTBAX, SIBJISIONIMXCS OCHOBAaHHEM [JISl TMOJAYM 3asBICHUS O
COZICHCTBUHU.

6. 3asBIeHHE O COJIEUCTBHM OIJIAYMBAETCS TOCYAApPCTBEHHOM TONUIMHOW B pa3mepe,
MPEeIyCMOTPEHHOM  (eiepalibHBIM ~ 3aKOHOM  JUIsl  OIUIaThl ~ WCKOBOTO  3asiBIICHUS
HEMMYIIECTBEHHOTO XapaKTepa.

Cratbs 427.2. TpeGoBaHuUs K 3aBJICHHUIO O COACHCTBUU

1. 3asBieHne 0 cOACHCTBUM MOJAEeTCs B MUCbMEHHOM (popMe U MOAIUCHIBAETCS JIUIIOM, €T0
MOJAOLIUM, WU €T0 MPEACTABUTEIIEM.

2. B 3asBieHnn 0 coaecTBUM JOJIKHBI ObITh YKa3aHbl:

1) HauMeHOBaHuUE Cy/1a, B KOTOPBIN MOJaeTcs 3asBJICHUE O COCHCTBUY;

2) cocTaB TPETEUCKOro Cyia, pacCMaTPUBAIOIIETO CIOP;

3) HauMEHOBaHHME  TIOCTOSHHO  JIGHCTBYIOHIETO  apOMTPa)XHOTO  yUpEexKIEHUS,
aJIMUHHUCTPUPYIOIIETO TpeTecKoe pa3dupaTesibcTBO, €ro MECTO HaxoXkaeHus (B ciydyae
HAJINYMS TOCTOSIHHO JIEHCTBYIOIIET0 apOUTPaXKHOTO YUPEKACHUS);

4) HauMEHOBaHHS CTOPOH TPETEUCKOro pa3z0upaTenbCcTBa, WX MECTO HAXOXKICHHS WU
MECTO )KHUTEIbCTBA;

5) cBemeHHs O TPETEHCKOM Cy/Ibe (TPETeUCKUX CybsX) TU00 KaHIuaaTaxX JJis Ha3HauYeHUs
TpeTeHCKUM cynbell (TpeTeHCKUMH CYIIbsSMH), B OTHOLIEHUM KOTOPBIX MOJAeTCs 3asBICHHE O
COJICHICTBHU,

6) yka3aHue Ha OOCTOSITENbCTBA, SBISAIOIIMECS OCHOBAHUEM JJIs OOpAIleHUs 3asBUTEINS B
Cyl 3a COJIEHCTBMEM B OTHOIIEHHWU TPETEHCKOro CyAa, a TaKXe YyKa3aHue Ha HOPMBbI
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denepanbHOrO 3aKOHA, MPEIyCMaTpPHUBAIOIIME BBIMOJIHEHHE CYAOM Tex (yHKUMH, 3a
BBITIOJTHEHHEM KOTOPBIX 00palaercs 3assBUTEb;

7) TpebOBaHME 3aABUTEIISI U OCHOBAHUS TPEOOBAHMS.

3. B 3asBeHNH O COACHCTBUU MOTYT OBITh TAaK)KE yKa3aHbl HOMepa TenedoHOB, (akcos,
aZipeca AJIEKTPOHHOW MOYTHI W HMHbIE CBEJCHHUS O JIMIIE WM JUIAaX, MMOAABIIUX 3asBIICHUE O
COIECHCTBUMU.

4. K 3asBJICHUIO O COAEHUCTBUY MPUJIATalOTC:

1) HamiexamuM 0oOpa3oM 3aBepeHHasl KOMHS MCKOBOTO 3asBICHHUS B TPETCHCKUU CyH C
JI0Ka3aTeNbCTBAMU €r0 MOJIyuYeHHUs OTBeTYMKOM. Kommu yka3aHHBIX JOKYMEHTOB MOTYT OBITh
3aBEpEHBbl  MpEACENaTeieM IOCTOSHHO  JICWCTBYIOMICTO  apOUTPaXKHOTO  YUPEKICHHS,
aJIMUHHUCTPUPYIOIIETO COOTBETCTBYIOILEE TpeTeicKoe pa30upaTesbCTBO, WM HOTAPUAIBHO
Y10CTOBEPEHBI;

2) NONJIMHHOE COIJIalIeHHEe O TPETeHCKOM pa30HpaTesbcTBE WM €ro HaAJeKaluM
00pa3oM 3aBepeHHast KOMus;

3) IOKYMEHTHI, MOATBEPKAAIOIIUE OOCTOSTENbCTBA, SIBISIFOIINECS OCHOBaHHEM JUIS
oOpalieHus 3asiBUTENS B CyJl 32 COJICHCTBUEM B OTHOIICHUU TPETEUCKOTO Cy/1a;

4) TOKYMEHTBI, IpeICTaBIsieMble B 000CHOBaHUE TPeOOBAHMSI 3asIBUTEIIS;

5) IIOKYMEHT, MOATBEPKIAIOIIMKA YIJIAaTy TOCYAAPCTBEHHOW MOLUIMHBI B TOPSJIKE U B
pa3Mepe, KOTOpbIe YCTaHOBJIEHBI (hefiepaibHbIM 3aKOHOM;

6) IOBEPEHHOCTh WJIM HMHOW JIOKYMEHT, MOATBEPXKIAIOIIME IIOJTHOMOYHUS JIMIA Ha
MOJIMYCAHUE 3asBJICHUS O COJCHCTBUH.

5. 3asiBiieHHE O COJEUCTBUH, MOJAHHOE C HapyUIEHHEM TpPeOOBaHUM, MPENyCMOTPEHHBIX
crathbeil 427.1 Hacrosmero Komekca m Hacrosiiell craTbell, ocTaBiadeTcsa 0e3 IBIKEHHS WA
BO3BpAIlla€TCs JIUIy, €ro IMOJaBIIEMy, MO TpaBWIaM, YCTaHOBJICHHBIM cTaTtbsiMu 135 u 136
Hactosuero Konekca.

Cratba 427.3. [lopsiok pacCMOTPEHUS 3asiBJICHUS O COJICUCTBUU

1. 3asBneHne O CONEHCTBUM PACCMATPHUBACTCS E€IUHOJIUYHO CYAbEH palOHHOrO Cyna IO
IpaBWJIaM pPacCMOTPEHUs Jieja CyAOM IEepBOM HMHCTAHLMHU, NMPEAYCMOTPEHHBIM HACTOSLIUM
Konmekcom, ¢ yderoM o0coOeHHOCTEH, YCTAaHOBJIEHHBIX HACTOSIIEH TIJIaBOH, B CpOK, He
MIPEBBIIIAOIINI OJTHOIO MecAlAa CO JHSA NMOCTYIUIEHUS 3asBJICHUS O COJACHCTBHM B PAOHHBIN
Cyn.

2. CTOpOHBI TPETEHCKOro pa3doupaTesNbcTBa W3BEHIAIOTCS CYAOM O BPEMEHH M MECTE
cyneOHoro 3acefanus. HesiBka yka3aHHBIX JIMII, U3BEIIEHHBIX HaJUIeXKaluM 00pa3oM O BpeMeHH!
U MecTe Cy/1e0HOr0 3ace/laHus, HE ABJIETCS MPEMATCTBUEM K PACCMOTPEHHUIO Jea.

3. Ilpu paccMoTpeHuu Jena cyn B CyqeOHOM 3acelaHUM YCTaHABIMBACT HaUYWEe WM
OTCYTCTBHE OCHOBAaHUU JJIsl YIOBJIETBOPEHHUS TpPEOOBAHMUN 3asBUTENS IYTEM HCCIEIOBAHUS
IPEJICTAaBICHHBIX B Cy/ J0Ka3aTeIbCTB B 000CHOBAHHUE 3asIBICHHBIX TPEOOBAHUHN U BO3PAKEHHH.

4. Ecini K MOMEHTY pacCMOTPEHHUSI CYZIOM 3asiBIIEHMSI O COJIEHCTBUY JJIsl PELIEHUS BOIIPOCa,
yKa3aHHOTO B MyHKTe 1 vactu BTOpoil cratbu 427.1 Hacrosmero Kopgekca, OyaeT BbIHECEHO
pelleHne TPETeNCKOro cy1a Mo COOTBETCTBYIOIIEMY CIIOPY, 3asBJIEHUE O COJACHCTBUM MOJIEKUT
OCTaBJICHUIO 0€3 PACCMOTPEHHUS B CBSA3H C 3aBEpLICHUEM TpeTeiickoro pazdouparenbcTa. B sTom
Clly4ae CTOpOHA TPETEeHCKOro pa3onparenbCcTBa, o1aBIas 3asBJI€HUE O COJICHCTBUY, HE JIUIIIEHA
IpaBa CChUIATHCS HAa OOCTOSTENbCTBA, SABISIONIMECS OCHOBAaHMEM Ui MMOJAYM 3asBICHHUS O
COJICHCTBUH, IIPU PACCMOTPEHUH CY/IOM 3asiBI€HHs] 00 OTMEHE WUJIM O BbIAaye WCIOJHUTEIHHOTO
JUCTa HAa NPUHYIUTENBHOE HCIIOJHEHUE PELIEHUS TPETEHCKOro Cyla M0 COOTBETCTBYIOILEMY
cropy.

5. Cynaps, BBINOJHABIIMN (YHKIMHA COAEHCTBHS B OTHOIIEHHMM TPETEHCKOro Cyha,
yKa3aHHble B 4dacTu BTOpod cratbu 427.1 Hacrosmero Konekca, He BIpaBe y4acTBOBaTb B
paccMOTpeHMH 3asiBIeHHs 00 OTMEHe WM O BblJaue MCIOJHUTEIBHOIO JIMCTa Ha
NPUHYAUTEIFHOE HCIOJHEHHE PEIIeHUs TPETEHCKOro cyia IO COOTBETCTBYIOLIEMY CIIOpPY B



COOTBETCTBUHU €O cTtaTthed 17 Hactosmero Koaekca.
Cratpa 427.4. OcHOBaHUS 1J14 YIOBJIECTBOPEHHUS 3asIBJICHUS O COJICHCTBUU

1. 3asgBienne 00 OTBOIE TPETEHCKOTrO CyAbH MOJUICKUT YIOBICTBOPEHHIO CYAOM IIpH
HAJIMYUU OJTHOBPEMEHHO CIIEYIOUINX YCIOBUIA:

1) cobmromena mporeaypa OTBO/Ia TPETEHCKOTO CyAbH, KOTOpasi YCTaHOBJIEHA CTOPOHAMHU
win (enepantbHbIM 3aKOHOM U B COOTBETCTBHH C KOTOPOI BOMpOC 00 OTBOJIE CyJIbH NEpeaaH Ha
paspelnieHue cyua;

2) UMEITCS OCHOBAaHUS JUISI OTBOAA TPETEHCKOIO Cy/bH, YCTaHOBIIEHHBIE (peepanbHBIM
3aKOHOM.

2. 3asBreHHE O Ha3HAYCHHH TPETEHCKOrO CyIbH MOIJICKUT yJOBICTBOPEHUIO CYIOM IPH
HAJIMYUH OTHOBPEMEHHO CJICAYIOIINX YCIOBHM:

1) coOmoneHa mporeaypa Ha3HAYEHUs TPETEHCKOro CyIbH, KOTOpas YCTaHOBIICHA
CTOpOHaMH WM (eJepaTbHBIM 3aKOHOM M B COOTBETCTBHH C KOTOPOH BOIIPOC O HAa3HAYCHUH
TPETENCKOro Cy/IbU MEpeaH Ha pa3pelleHue cya;

2) cyny mpeAcTaBIIeHbI CBEJCHUS, HEOOXOJMMbIE B COOTBETCTBHH C (pe/iepabHBIM 3aKOHOM
JUI peIIeHUs] BOMpOCa O HAa3HAUCHHHM TPETEUCKOTO CYAbH B TMOPSAKE, YCTAaHOBJICHHOM
(eneparbHBIM 3aKOHOM.

3. 3asgBiueHHME O NPEKpPaUIeHUMM IOJHOMOYMM TPETEHCKOTO CyIbU  IMOJJIEKUT
YJIOBJIETBOPEHHUIO CY/IOM IIPU HAJTMYUU OJJHOBPEMEHHO CIICTYIOLIMX YCIOBHM:

1) cobmomena mpoueaypa MPEKpaIleHHs ITOJHOMOYHMHA TPETEHCKOro CyIbH, KOTOpas
YCTaHOBJIEHA CTOPOHAMHU WM (pelepabHBIM 3aKOHOM U B COOTBETCTBHU C KOTOPOH BOIPOC O
IpEeKpaIleHNH NOJTHOMOYHII ITepe/iaH Ha pa3pelieHue Cyaa;

2) WMEITCSd OCHOBaHMS ISl NPEKpalleHWss MOJHOMOYMH TPETeHCKOro CyabH,
YCTaHOBJICHHBIE (peIepaTbHBIM 3aKOHOM.

Cratbs 427.5. Onpenenenue cyia o ey O BBINOJIHEHUH CyAaMU (PYHKIUNA COEeNCTBUS B
OTHOILIEHUH TPETEeHCcKoro cyaa

1. Ilo pe3ynbrataM pacCMOTPEHHUS 3asIBJICHUSI O COAEHCTBUU CYJ BBIHOCUT OIIPEJIEIICHHE T10
IpaBuUJiaM, YCTaHOBJIEHHBIM I1aBoi 20 Hactosiero Konekca /i BBIHECEHUS! OIIpeIeIeHHUSL.

2. B ompeneneHuu cyzna Mo ey O BBINOJIHEHUM cyAaMu (QYHKIMHA coleiicTBUS B
OTHOILEHUH TPETEHCKOro Cy/ia JOKHBI COAEPKATHCS CISAYIOIINE CBEICHHS:

1) cBeneHMs O cOCTaBe TPETEWCKOTO CyJa, pPacCMaTpPUBAIOIIETO CIOpP, €ro MecTe
HAaXO0XICHMSI,

2) HaUMEHOBaHME  IIOCTOSIHHO  JEHCTBYIOLIETO  apOUTPaXXHOTO  yUpEeXJIEHUs,
aJIMAHUCTPUPYIOIETO TPETEHCKoe pa30UpaTesIbCTBO, €ro MECTO HaXOXKICHHA (B Cilydae
HaAJINYMS TOCTOSIHHO JIEHCTBYIOIIET0 apOUTPAXKHOTO YUPEXKICHHS);

3) HauMEHOBaHHUS CTOPOH TPETEMCKOTO pa3dMpaTenbCTBa;

4) nznoxeHue oOCTOATENBCTB, SBJISIOLUINXCS OCHOBAHUEM JUIsl OOpaIlleHus 3asBUTENS B CY
3a COJCHCTBUEM B OTHOLIEHMH TPETEHCKOro CyAa, a TaKkKe yKa3aHHe HOpM (elepaibHOro
3aKOHA WUJIU MPUHATBHIX B COOTBETCTBUU C HUM IIPaBUJI, KOTOPBIE IPEAYCMATPUBAIOT BHIIIOJTHEHNUE
cyzioM TeX (yHKITUH, 32 BBITTOJTHEHUEM KOTOPBIX 00paIiaeTcs 3assBUTEINb;

5) ykazaHue Ha YAOBJIETBOpEHHE TPeOOBaHUIl 3asgBUTENS MOJHOCTHIO WIM B YacCTHU JIMOO
OTKa3 B YAOBJICTBOPCHUU Tpe6OBaHPII>'I 3aABUTCIIA TMOJTHOCTBIO MJIM B 4YaCTU C HNPUBCACHUEM
MOTHBOB, IO KOTOPHIM CYJ YAOBJIETBOPWJI TpeOOBaHUsS 3asgBUTENS WJIM OTKazal B HX
yIIOBJIETBOPEHUH;

6) B ciny4yae YJOBJIETBOPEHHUS TpeOOBAHUHM 3asBUTENS CBEICHHUA O TPETEHCKOM Cynbe
(TpeTeickux Ccynpsax), BOMPOCH 00 OTBOJE, O HA3HAYEHUM WM MPEKPAIICHUU MOJTHOMOYHM
KOTOPOT'O pa3pelleHBbl.

3. Omnpenenenue cynaa Mo /ey O BBIIIOJIHEHUHU cyJaMu (QYHKIIHI coAecTBYS B OTHOILIEHUN



TPETEHCKOTO Cy/Ia HE MOXKET OBITh 00KaloBaHoO.".
Crarpa 11

Buectu B ®enmepanpHblii 3akoH oT 26 okTA06ps 2002 roma N 127-®3 "O
HecocTosTensHOCTH (OaHKporcTBe)" (CoOpanue 3akoHOomarenbcTBa Poccwmiickoit deneparuw,
2002, N 43, ct. 4190; 2009, N 1, ct. 4; N 29, ct. 3632; 2010, N 17, ct. 1988; 2013, N 51, cr.
6699; 2015, N 1, ct. 29, 35; N 27, cT. 3945, 3977) cnenyroiire n3MEHEHUS:

1) aG3a1 BOCbMOM IyHKTa 2 CTaThU 39 U3II0KHUTH B CICAYIOIIEH PEIaKIHH:

"B ciy4asix, MNPEAyCMOTPEHHBIX HacTosmuM DenepanbHbIM 3aKOHOM, BCTYIHBIIEE B
3aKOHHYIO CHJIy pEIIeHHE CyJa, apOUTPa)KHOTO CyJa WM TPETEHCKOro cya, pacCMaTpUBABILINX
TpeOOBaHUS K TOJDKHUKY KOHKYPCHOT'O KpeIuTOopa, pabOTHUKA, OBIBIIIETO PAOOTHHUKA JIOJDKHUKA,
a Takxke CyIeOHbI aKkT cyna WM apOUTPa)XHOrO CyAa, Ha OCHOBAHMM KOTOPOTO BbIIaH
WCIIOJTHUTEJIbHBIN JTUCT HAa MPUHYAUTEIIbHOE UCIIOJIHEHUE PELICHUsI TPETEHCKOTo cyna;";

2) myHKT 3 ctathu 40 U3I0KUTH B CIEAYIONICH PeIaKIINu:

"3. B cayuasx, mpenyCMOTPEeHHbIX HacTosmuM DenepalibHbIM 3aKOHOM, K 3asBICHHIO
KpEAUTOpa JOJHKHO OBbITh TMPUJIOKEHO BCTYNHBIIEE B 3aKOHHYIO CHIIy pEIIeHHE Cyna,
apOUTPaXHOTO CyAa WIM TPETEUCKOro Cy/a, pacCMaTpPUBABIIMX TPEOOBAHUS K JOJDKHUKY
KOHKYPCHOTO KpeIuTopa, pabOTHHKA, OBIBIIIETO paOOTHHKA JOJIKHHKA.

B cnyuae, ecinu TpeboBaHME K JODKHUKY KOHKYPCHOTO KpeAUTOpa, pabOTHHKA, OBIBILIETO
paboTHMKA JODKHMKA TOATBEPXKIAeTCS pEIIeHHEeM TPETeMCKOro cyAa, K 3asBICHUIO
KOHKYPCHOTO KpEAWTOpa JIOJDKEH OBITh TakKe TMPWIOKEH CYINeOHBIH akT cyaa Win
apOUTPaXHOTO CyJda, HA OCHOBAaHHMUM KOTOPOTO BBIIAH HCIOJHUTEIBHBIA JUCT Ha
MPUHYIUTEIHFHOE UCTIOJIHEHUE PEIICHHS TPETEeUCKoro cya.";

3) ab3arr cenpMOl MyHKTa 3 cTaThi 41 U3I0XKUTH B CIICAYIONICH PEIaKIIUu:

"pEeKBU3UTHI BCTYNHBIIETO B 3aKOHHYIO CHIIY PEIICHHUS Cylaa, apOUTPa)KHOTO Cyda WU
TPETENUCKOro Cyaa, paccMaTpUBABIINX TPeOOBaHUS YIMOIHOMOYEHHOIO OpraHa K JOJIKHHUKY, B
ClIydasix, MpeayCMOTPEHHBIX 3aKOHO1aTenbcTBOM Poccuiickoit denepannu, a Takxke cyaeOHOTro
aKTa cyJa WM apOUTPakHOTO CyZAa, HA OCHOBAaHHH KOTOPOTO BBIAH MCIOJHUTENBHBIN JTUCT Ha
NPUHYAUTEIBHOE UCIIOJHEHUE PEIICHUs TPETEHCKOro cyaa;";

4) moanyHkT 2 myHkTa 1 crathy 183.16 U3I0XKUTH B CIIEAYIONICH PeIaKIInu:

"2) HEe UCTIOJTHEHHBIE B TEUCHHUE YEThIPHAIIIATH JTHEH C TaThl BCTYIUICHHUS B 3aKOHHYIO CHITY
pelieHus cyaa, apOUTpaKHOTO Cyna JTUOO0 CyJeOHOro akTa Cyja WU apOUTPaXHOTO CyAa, MO
KOTOPOMY BBIJIaH HCIOJHHUTEIBHBIA JIMCT Ha NPUHYJUTEIHHOE WCIIOJTHEHUE peIIeHUs
TPETENCKOro Cy/ia O B3bICKaHUH ¢ (PMHAHCOBOW OpraHMU3AINH JIEHEKHBIX CPEJICTB HE3aBUCUMO OT
pa3zMepa cyMMbl TpeOOBaHUM KpeIUTOPOB;";

5) a63arr TpeTuii myHKTa 6 cTaThil 183.19 U3M0XKKUTH B CIEAYIOIIEH PeIaKIIUH:

"B 3asBIE€HMHM KOHKYPCHOTO KpeauTopa O MpHU3HAHUM (PUHAHCOBOW OpraHu3anuu
0aHKpPOTOM B cIy4asX, YCTaHOBIEHHBIX HacTosmuM DeaepanbHbIM 3aKOHOM, MOTYT HeE
YKa3bIBaThCS M K DTOMY 3asBIICHUIO MOTYT HE MpPUJIAraThCs BCTYMHBIIEE B 3aKOHHYIO CHITY
pelieHre cyaa, apOUTPaKHOTO Cyla WM TPETEHCKOro cynaa, paccMaTpUBABIIUX TpPeOOBaHUS
KOHKYPCHOTO KpeauTopa K IOJDKHUKY, M CYIeOHBIM aKT cylda WIM apOUTPaKHOTO Cyja, Ha
OCHOBaHUU KOTOPOTO BBIIAH UCIOJHUTENIbHBIN JIUCT HA MPUHYAUTEIIBHOE UCTIOJHEHUE PEIICHUS
Tpereiickoro cyaa.".

Crarps 12
[TyuxT 3 vactu 1 crarbu 6 denepanbHoro 3akona ot 1 nexadbps 2007 roga N 315-d3 "O
camoperyiaupyeMbix opranuzanusax" (CoOpanue 3akoHonatenscTBa Poccuiickoit deneparyu,

2007, N 49, ct. 6076) mpu3HATh YTPATUBIINM CHLTY.

Crarbi 13
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1. Hacrosimuit denepanbHblil 3aKOH BCTymaeT B cuity ¢ 1 ceHtsiOpst 2016 roxa.

2. Tlonoxenus ApOUTpaXHOTO MpoIlecCyalbHOrO Kojekca Poccuiickoir depepanun u
I'paxxnanckoro mporeccyanbHoro kozaekca Poccuiickoit @enepanuu (B pelaklMM HACTOALIETO
denepanbHOr0 3aKOHA) MPUMEHSIOTCA CyJaMH OOLIeH IOPUCAUKLUU U apOUTPaKHBIMU CYAaMU
IPU PaCCMOTPEHHUH TeX JIeJI, MPOU3BOACTBO MO KOTOPHIM BO30YKJIEHO MOCIIE THS BCTYIJICHUS B
cuity Hacrosiero denepanbHOro 3aKOHa.

3. Jema, mpOM3BOACTBO MO KOTOPHIM BO3OYXKIEHO CyAOM OOINEeH FOPUCIUKIINY,
apOMTpPaXHbIM CYIOM JO JHS BCTYIUIGHUS B Cuily Hacrosiero @®elepaibHOro 3akoHa ¢
COOIIOICHUEM NPaBWJ MOJBEAOMCTBEHHOCTH, JECHCTBOBABLIMX JO J[HS BCTYIUIEHHMS B CHILY
HacTosAmero denepanbHOro 3aKk0Ha, pacCMaTPUBAIOTCS IO CYLIECTBY JaXke B TOM CIy4ae, €ClH
cratbsiMu | u 2 Hactosiero denepaabHOr0 3aKOHA M3MEHSIOTCS IPAaBUJIa MTO/IBEJOMCTBEHHOCTH
TaKHX eIl

4. CyneOHble aKThl, BHIHECEHHBIE CY/IOM OOLICH IOPHCIUKIINK, apOUTPaKHBIM CYIOM IO
JieJIaM, YKa3aHHBIM B 4acTU 3 HACTOSIIEH CTAaThU, HE MOJIEkKAT OTMEHE WM U3MEHEHUIO B CBSI3U
C U3MEHEHUEM IMPaBUJI NIOABETOMCTBEHHOCTH TaKUX 1€ HacTosIuM DesiepabHbIM 3aKOHOM.

5. CyneOHble aKTbl, BBIHECEHHBIC CYJIOM OOIIEH FOPUCAMKIMU, apOUTPaXHBIM CYJOM IO
JieJlaM, YKa3aHHBIM B 4acTH 3 HACTOSIIENW CTaTbu, MOAJEKAT 00KaJOBAHHUIO B COOTBETCTBUHU C
HOpMaMH, JEWCTBOBABIIMMHM Ha MOMEHT BO30YXICHHMs CylOM OOIIeH IOPUCIUKIHH,
apOUTPaKHBIM CY/IOM IPOU3BOCTBA 10 TAKUM JI€TIaM.

6. YcraHoBIEeHHBI ApOUTpPaKHBIM MPOLIECCyaTbHBIM KoJiekcoM Poccuiickoii deaepanuu
(B pemakuuu Hacrosimero @enepalbHOrO 3aKOHA) MECAYHBIM CPOK  pacCMOTPEHUS
apOMTpPaXHBIMU CyJaMH 3asBI€HUI 00 OTMEHE pelleHUs TPETeHCKOro cyaa, O BblAaue
MCIIOJIHUTENIPHOTO JINCTAa HAa NPUHYIUTENbHOE MCIOJHEHHE pELIeHMs] TPeTercKoro cyaa u oo
OTMEHE IIOCTaHOBJIEHUS TPETEHCKOIO CyAa NMPEeABapUTEIBHOIO XapaKTepa O HAJIM4YUU Yy HETO
komrereHn npumensiercst ¢ 1 staBapst 2017 roma. C 1 centsdps 2016 roga no 1 saBaps 2017
rojia yKa3aHHbIE 3as1BJICHUS] pACCMaTPUBAIOTCS apOUTPaKHBIMU CYaMU B TPEXMECSUHBIN CPOK.

7. ApOuTpaskHble COTJallleHUs O Meperade B TPETEUCKHUI Ccy COpOB, MPEAYCMOTPEHHBIX
cratbelt 225.1 ApOuTpaxHOro npoueccyainbHOro kojaekca Poccuiickoit @eneparuu (B perakiuu
HacTtosmero ®enepanbHOro 3akoHAa) W 4acThlo TpeThedl craThu 22.1 ['paxmanckoro
npolieccyanabHoro kojekca Poccuiickoit @enepanuu (B pegakiuuu Hacrosiero denepaabHOro
3aKOHA), MOTYT OBITh 3aKiitoueHbl He paHee 1 despans 2017 rona. YkaszaHHble apOUTpa)KHbIE
COIJIAIIeHUs, 3aKIoueHHble paHee 1 ¢eBpanst 2017 roga, cuuTaroTCst HEUCTIOIHUMBIMHU.

8. Ilynkrt 6 wacti 2 cratbu 33 ApOUTPaXHOTO MPOLECCYANTBHOTO Kojekca Poccuiickoit
®denepanun (B pegakiuu Hacrosiero deaepaibHOro 3aK0Ha) U MYHKT 6 4acTH BTOPOM CTaTbu
22.1 T'paxkmaHCKOTO TpoIecCyalbHOrO Kojaekca Poccuiickoit ®enepanuu (B pelakiuu
Hacrosero deaepaibHOro 3aK0Ha) HE MPUMEHSIOTCS CO JIHS BCTYIUIEHUS B CUITY (peliepaibHOro
3aKOHA, YCTAHABJIMBAIOILETO MOPSIO0K ONpPENEIeHHs] TOCTOSIHHO JIEHCTBYIOIIET0 apOUTPaKHOTO
YUPEXKIEHUSA, KOTOPOE BIIPAaBE aJIMUHUCTPUPOBATH CIOPBI, BO3HUKAIOIIUE W3 OTHOLICHMH,
perynupyembix 3aKkoHogaTenbcTBoM Poccuiickoit denepanny 0 KOHTPaKTHOM cuUcTEME B cdepe
3aKyIOK TOBAapoOB, paboT, YCIYT AJs 00ecleYeHus TOCY1apCTBEHHBIX U MYHUITUNATBHBIX HYXI.

9. Co mnHsa BcTymieHuss B cwily Hacrosulero ®denepalbHOrO 3aKOHA HAa TEPPUTOPHUH
Poccuiickoit @enepanun npusHaercs HenencTByomuM Yka3 [Ipesnauyma BepxosHoro Cosera
CCCP or 21 urons 1988 roma N 9131-XI (Benomoctu Bepxosuoro Cosera CCCP, 1988, N 26,
cT. 427) B yacTH, OTHOCALIEHCS K TpeTeiiCKOMy pa30oupaTeabCTBY.

10. Tperelickoe pa30buparenbcTBO (B TOM UHCIE B paMKax MEXIYHapOJHOIO
KOMMEpUYECKOro apouTpaka), HauaToe JI0 JHsS BCTYIUIEHHs B CHIy Hactosuiero dexepanbHOro
3aKOHa ¢ COOJIIOJIEHUEM MpaBWII MOJBEAOMCTBEHHOCTH, NEHCTBOBABIIMX 1O JIHS BCTYIUICHUS B
cuty Hactosiero @enepaibHOro 3aKOHA, JOJDKHO OBITh MPOJOKEHO M B TOM ciydae, €cliu
cratbsimu 9 - 10 mHactostmero — demepasibHOrO  3aKOHA ~ M3MEHSIOTCS  TPaBHIIA
MOJIBEIOMCTBEHHOCTH TaKOT'0 pa30MpaTeNbCTBa.

11. PemieHnst 1 MOCTaHOBJIEHWSI, BHIHECEHHBIE TPETEUCKUM CYJIOM B pPaMKax TPETEMCKOIo
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pa3buparenbCcTBa, ykazaHHOro B yacTu 10 HacTosIel cTaThu, HE MOJAJIEKAT OTMEHE MJIM OTKa3y
B IPUHYAUTEIBHOM HMCIOJIHEHUM B CBSI3M C MU3MEHEHHEM HacTodmuM denepasbHbIM 3aKOHOM
IPaBUJI MTOJIBEJJOMCTBEHHOCTH TAKOI'0 pa3OMpaTesIbCTBA U MPABUII O BO3MOXKHOCTH pa3pelieHus
KaKUX-TH0O KaTeropuil CIOpoB B TMOPSAJIKE TPETEHCKOro pa3z0HpaTeNbCTBa, B TOM YHCIE B
paMKax MeKAyHapOoJHOI0 KOMMEPYECKOro apOuTpaxa.

12. Pemienusi U MOCTaHOBJICHMSI, BHIHECEHHBIE TPETEUCKUM CYJOM B paMKaxX TPETEHCKOro
pa3buparenbcTBa, yKa3aHHOro B yactu 10 HacTosiuel craThy, MOJUIEKAT OTMEHE UM OTKa3y B
IPUHYAUTEILHOM HCIIOJIHEHUHU, €CIM B COOTBETCTBUM C IPaBUJIaMHU IOJBEAOMCTBEHHOCTH,
JIMCTBOBABIIMMHM Ha JaTy Hayajga TpeTeiickoro pa30upaTesbCcTBa, CIOP CUUTAICH HE
NOJJIEKALIUM Pa3pELICHUIO B MOPSIIKE TPETEUCKOI0 pa3oupaTesbCTBA.

13. ApOuTpakHBIE COTJAIICHHUS O Tepeade CIOPOB B MEXKIYHAPOIHBIH KOMMEPUYECKHI
apOUTpaXK, 3aKJIIOUYEHHbIE 10 IHS BCTYIUIEHHsS B cuUiy Hacrosimero denepajlbHOrO 3aKOHA U
COOTBETCTBYIOIIME 3aKOHOJATENbCTBY, JEHCTBOBABIIEMY Ha JAaTy 3aKIIOYCHMS TaKHX
apOMTPaKHBIX COTJIAIICHUH, COXPAHSIOT CHILy C y4eToM TpeOoBanuii yacteil 14 u 22 nHacrosme
CTaTbl M HE MOTYT OBbIThb IPU3HAHBl HEACHCTBUTENIBHBIMU JIMIIb Ha TOM OCHOBaHMH, YTO
3aKOHOJATENbHBIMU  akTaMu  Poccuiickoi  Penepanyy, HW3MEHEHHBIMHM  HACTOSIIHAM
®denepallbHBIM 3aKOHOM, IPELYyCMOTPEHbI MHBIE IIpaBUia, Y€M T€, KOTOpbIE IEHCTBOBAIM Ha
MOMEHT 3aKJIIOUEHHUS TaKUX apOUTPaXKHBIX COTJIAIICHUM.

14. Ecnu 3akoHonaTenbHbIMH akTaMu Poccuiickoit denepanuu, U3MEHEHHBIMU HACTOSIIMM
®enepalibHbIM 3aKOHOM, MIPENYCMAaTPUBAIOTCA WHBIE 00s13aTENbHbBIE JI1 CTOPOH apOUTPakKHOTO
COIVIAIIEHUS O Iepeaaye CIopoB B MEXKTYHAPOIHBIH KOMMEPUECKUI apOUTpak IpaBuiia, 4eM Te,
KOTOpBIE JEHCTBOBAJM IIPU €ro 3aKJIIOYEHHM, 3TO HE BJIEYET HEJACHCTBUTENBHOCTH WIIU
W3MEHEHHUs YCIIOBUHM 3aKJIIFOYEHHOTO A0 JHS BCTYIUIEHUS B cuiy Hacrosiero denepanbHOro
3aKOHA apOUTPa)XHOTO COIVIALIEHHUS (B TOM 4YHCIIE€ YCJIOBUH JIIOOBIX BKJIIOYEHHBIX B TaKoe
apOUTpakHOE COIJallleHHe MpaBuil apOUTpaxa), 3a UCKIIOUEHHEM cJlydaeB, Korja
3aKOHOJATENbHBIMU  akTaMu  Poccuiickoi  @enepanyy, HU3MEHEHHBIMHM  HACTOSAIIHAM
®denepallbHBIM 3aKOHOM, YCTaHOBJIEHO MHOE.

15. Ecnu peiicTByroniye Ha JIeHb BCTYIUIEHMS B CHJy Hactosmero denepaabHOro 3aKoHa
apOUTpakHbIE COTJIAIIEHUS O Mepefaye CIOpPOB B MEXITYHAPOIHBIH KOMMEpPUYECKHH apOUTpax
MpeayCMaTpUBAJIM PACCMOTPEHHE CIOPOB B paMKax co3laHHbIX B Poccuiickoin Denepanun
MOCTOSIHHO JECUCTBYIOLINX apOUTPa)KHBIX yUupexaeHuil (Ipu agAMUHUCTPUPOBAHHM CIIOpA C HX
CTOPOHBI), IPEAYCMOTPEHHBIE TAKUMH apOUTPaXKHBIMHU COTJIAILIEHUSIMU CIIOPBI IPU COOJIO/IEHUU
MHBIX TOJIOXKEHUH 3aKOHOAATENbHBIX akToB Poccuiickoil denepanuy, N3MEHEHHBIX HACTOSLIUM
®enepalibHBIM 3aKOHOM, MOTYT OBITh PACCMOTPEHBI TOCTOSIHHO AEMCTBYIOLIMMH apOUTPaKHBIMU
YUPEKACHUSAMH, YKAa3aHHBIMM B TaKUX AapOUTPaKHBIX COIJIAIIEHUSAX JUOO CO3/aHHBIMH B
nopsake, ycraHoBieHHOM — ®enepanpHpiM  3akoHOM  "OO  apOutpaxe  (TperelckoM
pasbuparenbctBe) B Poccuiickoit ®@enepanuu', B KayecTBE YUpEXKICHHH-IPABOIPEEMHHUKOB
(He3aBUCUMO OT HAJIWYUS MEXAY HUMHU IPaBONPEEMCTBA B 3HAYEHHUH, MPEAYCMOTPEHHOM
I'pasxxnanckum kozexkcom Poccuiickoit denepannn), B COOTBETCTBUU ¢ HanOoJiee MPUMEHUMBIMU
IpaBUJIaMU TIOCTOSTHHO JEMCTBYIOLIETO apOUTPaXKHOTO YUPEKIEHUA-IIPABOIIPEEMHHUKA.

16. B oTHOmEHHM MEXKIYHApOJHOTO KOMMEPYECKOro apOuTpaxka, Ha4yaToro M He
3aBEpIIEHHOr0 J0 JHS BCTYyIUIEHUST B cuiy Hacrosimiero denepanbHOro 3akoHa, B 4YacTu
PEryJIMpOBaHUs TPETEHCKOro pa3OupaTesbCcTBa MPOJOKAET MPUMEHAThCs 3akoH Poccuiickoit
O®enepanuu ot 7 utong 1993 roga N 5338-1 "O MexayHapoJHOM KOMMEPUYECKOM apOuTpaxe" B
penaKkiuu, JeHCTBOBABIIEN 1O THS BCTYIJIEHUS B cuily Hactosuiero denepanpbHOro 3akoHa, 3a
ucKioueHneM crared 34 - 36 yka3zaHHOro 3aKOHAa, KOTOpble MNPUMEHSIOTCA B pPEIaKlIUu
HacTosero denepanbHOro 3aKoHa.

17. TlonoxeHuss 3aKkoHOAATENbHBIX akToB Poccuiickoii denepannu, W3MEHECHHbIE
HacToAMM @DenepalbHBIM  3aKOHOM, IPEIyCMaTpHUBAIOIIME BO3MOKHOCTb  3aKJIIOUEHUS
corniameHus 006 oTkaze OT oOpallleHuss B OpraHbl JUIsl BBINOJHEHUS (QYHKUUN COAECUCTBUS U
KOHTPOJISI B OTHOUICHWH apOUTpaska B CllydasX, MPEJyCMOTPEHHBIX MyHKTOM 4 crathu 11,
nyHKTOM 3 cTtatbu 13, cratbeit 14 u mynkrom 3 crateu 16 3akona Poccuiickoit @eaepanuu ot 7
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utongs 1993 roma N 5338-1 "O mexayHapoIHOM KOMMEpYECKOM apouTpaxke" (B pemakiuu
Hacrosimero dexepanbHOrO0 3aKOHA), HE TNPUMEHAIOTCA K apOUTpaxy, HadaToMy H He
3aBEpIICHHOMY JI0 JTHS BCTYIUJICHHS B CUITy HacTosiiero denepaibHOT0 3aKOHa.

18. B OTHOIIEHHWH MEXIYHAPOJHOTO KOMMEPUYECKOro apOWTpa’ka, HA4yaTOro IOCJE JTHS
BCTYIUIEHMSI B cuily Hactosiero ®denepanbHOro 3akoHa, nmpuMmeHsieTcs 3akoH Pocculickoi
Oeneparuu ot 7 uroins 1993 roga N 5338-1 "O mMexIyHapOoIHOM KOMMEpUECKOM apouTpaxke" ¢
Y4€TOM M3MEHEHH, BHECEHHBIX B HETO HACTOSIIUM DeiepanbHbIM 3aKOHOM.

19. JleficTBUTENBHOCTD apOUTPAKHOTO COTJIAIICHUS M JIIOOBIX MHBIX COTJIAIIEHUI CTOPOH
10 BOIIPOCaM MEXTYHAPOJAHOIO KOMMEPUYECKOT0 apOUTpaxka U BOZMOKHOCTh IIepejaur CIIOPOB B
MEXIYHapOAHbIH  KOMMEpPYECKHH  apOUTpak  ONpPENENstoTCsl B COOTBETCTBUU  C
3aKOHOJATEIbCTBOM, JCHCTBOBABLINM Ha JaTy 3aKJIIOUYEHUSI COOTBETCTBYIOLIUX corjiamieHuil. B
paMKax TMPOW3BOACTBA B CyJax IO BONPOCAM, CBA3aHHBIM C YKAa3aHHBIM DPa30UpaTeNbCTBOM,
MPUMEHSIIOTCSI HOPMBI, IPEAYCMOTPEHHBIE YacThio 20 HACTOSIIEH CTaThH.

20. B cnyuyae paspemieHus CyJOM JIFOOBIX BOINPOCOB, CBSI3aHHBIX C MEXKIYyHAPOIHBIM
KOMMEpPUYECKUM apOUTpa)keM, B TOM 4YHCJE B CIy4asX, MPeJyCMOTPEHHBIX NMyHKTamu 3 u 4
cratbi 11, mynkrom 3 crateu 13, mynktoMm 1 crtarbu 14, mynkrom 3 crateu 16, cratheil 27,
nyHKTOM 2 cratbu 34 u nyHkToM | crateu 35 3akona Poccuiickoit ®eneparuu ot 7 uronsa 1993
roga N 5338-1 "O mexayHapoJIHOM KOMMEpYECKOM apoutpaxke" (B peHaKIMH HACTOSIIETO
@DenepallbHOTO 3aKOHA), a TaKXKe B Cilydae oOpallleHus 000 U3 CTOPOH C UCKOM B CYy[ MPHU
HAJIMYUU apOUTPaXHOTO COTJAIIEHUs CyJ PYKOBOJACTBYETCS HOpPMamH IPOLECCYaTbHOIO
3aKOHOJATEIbCTBA, JICHCTBYIOIIMMU Ha MOMEHT BO3OYKIEHUS CYJOM THPOM3BOACTBA IO
COOTBETCTBYIOIIEMY 3asiBIeHHIO, U 3akoHOM Poccuiickoit @enepanuu ot 7 utonst 1993 romga N
5338-1 "O MexayHapoIHOM KOMMeEpYeCcKOM apoutpaxe" (B pemakuuu, IEHCTBYIOLIEH Ha
YKa3aHHbII MOMEHT), 32 UCKJIFOUEHUEM BOIIPOCOB, YKa3aHHBIX B 4acTU 17 HAcCTOSAIIEH CTaThH.

21. Cropsl, BO3HHUKAIOIIME B pPaMKaxX MEXKIYHAPOJIHOTO KOMMEpPUYECKOro apOutpaxa,
aJMUHHUCTPUPYEMOIO TOCTOSHHO JEHCTBYIOIIUM apOUTPAKHBIM YUPEKACHUEM, YTPAaTUBLINM
MPaBO aJIMUHUCTPHUPOBATH CIIOP B COOTBETCTBUU € 4acThio 13 cratbu 52 denepaabHOro 3akoHa
"O6 apOutpaxe (TpereiickoM pazduparenbctBe) B Poccuiickoit ®denepanuu", npoaomkarT
paccMaTpuBaTbCS TPETEHCKUM CyIOM, M Bce (DYHKIMHM MO aJAMHUHUCTPUPOBAHMIO apOUTpaka
MOJIJIEXKAT BBIIOJHEHUIO TPETEUCKUM CYJIOM KaK IIpU apOUTpaxe AJis pa3pelieHns KOHKPETHOTO
CIIOpa, €CJIM CTOPOHBI CIOpa He JIOTOBOPSATCS 00 MHOM Mpolenype pa3pelieHus cropa U eciu
apOUTpa)KHOE COTJIAIlIEHNE HE CTAHOBUTCS HEUCIIOIHUMBIM.

22. ApOuTpakHble COTJallleHHss O PpacCMOTPEHHH CHopa B  MEXIYHapOAHOM
KOMMEPUYECKOM apOUTpake, 3aKIIIOUEHHbIE KaK J0 JIHSA BCTYIUIeHHs HacTosuero denepanbHoro
3aKOHA B CHJy, TaK M IIOCJI€ 3TOr0 JHSA M COJepXKallde OrOBOPKY 00 aIMHUHHMCTPUPOBAHUU
apOuTpa)ka IMOCTOSHHO JEHCTBYIOIIUM apOUTPaKHBIM YUpEXKJIEHUEM (TPETEHCKUM CYIOM),
KOTOpOE€ CO3JAaHO JI0 IHA BCTYIUIEHUS B CHJIy HacTosero denepalbHOTIO 3aKOHA U B KaUECTBE
YUPEXKJEHUA-TIPABOIIPEEMHUKA  KOTOPOro  (HE3aBUCHUMO OT  HaJlM4yusl  MEXAy HHUMH
IIPABONIPEEMCTBA B 3HAYEHHUH, MNPEAYCMOTpEHHOM ['paknaHckuM KoaekcoM Poccuiickoit
®denepaliiii) Co34aHO MOCTOSIHHO JAEUCTBYIOIIEE apOUTPaKHOE YUPEKIECHHE, COOTBETCTBYIOIIEE
TpeboBaHusAM cTaTtbu 44 ®enepanabHOro 3akoHa "O6 apoutpaxe (TpeTelckoM pa3OupaTeIbCTBE)
B Poccuiickoit denepannn", CYMTAOTCS HCIIOJHUMBIMUA U pacCMaTpUBAOTCA KakK apOUTpaskHbIe
COIJIAIIEHUS O PACCMOTPEHUHM CIopa TaKUM IIOCTOSIHHO JICHCTBYIOIIMM apOUTpaskHBIM
YUpEXIEHUEM-TIPAaBOIIPEEMHUKOM (IIPH aAMHUHUCTPUPOBAHUH C €r0 CTOPOHBI) B COOTBETCTBUU C
HanOosiee TPUMEHMMBIMU TpPaBHJIAMH TAaKOTO YUPEXKACHUSA-TPABOIIPEEMHUKA C YYeTOM
MMOI0KEHUN HACTOSIIEH CTaThH.

[Ipe3nnent
Poccuiickoit denepanuu
B.IIYTHUH
Mocksa, Kpemib
29 nexabps 2015 roma
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