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I'maBa 1. OBIIIUE ITOJIOKEHU A
Cratsa 1. Cdepa npumeHenns HacTosero denepajbLHOro 3aK0HA

1. Hacrosimmii denepalbHblil 3aKOH PETYIUPYET MOPSIOK 00pa3oBaHUS U JIEATEIHLHOCTH
TPETEHCKUX CYAOB M IOCTOSHHO JEHCTBYIOIIUX apOMTPa)KHBIX YUPEXKACHUH Ha TEPPUTOPHUU
Poccwuiickoit @eneparuu, a Takke apOUTpax (TPETEHCKOe Pa3oMpPaTeIbCTRO).

2. Tlonoxenust crareir 39 m 43, tmaB 9 - 12 mnacrtosimero demepanbHOro 3akoHa
IPUMEHSIIOTCSI B OTHOIIEHUU OpPraHM3alMd HE TOJIBKO apOUTpaka BHYTPEHHHUX CIIOPOB, HO U
MEXYHApOJAHOTO KOMMEPUYECKOro apOuTpaska, MECTOM KOToporo sBisercs Poccuiickas
®denepanus.

3. B apburpax (Tpereiickoe pa30uUpaTenbCcTBO) IO COIJIAIIEHUI0 CTOPOH MOTYT
NepeaBaThCsl CIOPbl MEXJY CTOPOHAMM TI'Pa)KIaHCKO-TIPABOBBIX OTHOILIEHUH, €CIM HWHOE He
HPEIyCMOTPEHO (peiepanbHbIM 3aKOHOM.

4. denepanbHbIM 3aKOHOM MOTYT YCTaHABIMBAThHCSl OTPaHUUEHUS Ha Mepeiady OTAEIbHBIX
KaTeropuil cropoB B apOuTpax (TpeTeiickoe pazonpaTenbCTBO).

5. Ecmm HacrosmuM @enepanbHbIM  3aKOHOM HE TNPEIYCMOTPEHO HMHOE, OH
pacrpocTpaHsieTcs Kak Ha apOuTpax (Tperelickoe pa3OMpaTesbCTBO), AJAMUHUCTPUPYEMBIH
MOCTOSIHHO JEMCTBYIOUIMM apOUTpakKHbIM YUpeKJIEHHEM, TaKk M Ha apOuTpax (Tpereiickoe
pa3duparenbCcTBO), OCYLIECTBISEMBI TPETEHCKUM CyAOM, OOpa3oBaHHBIM CTOPOHAMM JUIs
pa3pelieHns KOHKPETHOrO CIopa.

6. Ilopsmok paccMOTpeHHs CHOpPOB B 00JIaCTH MPO(ECCHOHAIBHOIO CIOpTa M CIopTa
BBICILIUX JIOCTH)KEHUH yCcTaHaBIMBaeTcs (heaepaabHbIM 3aKOHOM.

Cratbs 2. OCHOBHBIC IOHATHS, HCIIOJIb3yeMble B HacTosileM DexepaibHOM 3aKOHE

Hns neneit Hactosimero PenepanbHOrO 3aKOHA HMCIOJB3YIOTCS CIEAYIOIIUE OCHOBHBIE
TOHSITHSL:

1) apOutp (TpeTeiickuil cyaps) - pusndeckoe JIUL0, N3OpaHHOE CTOPOHAMU WIH U30paHHOE
(Ha3HauYE€HHOE) B COTJACOBAHHOM CTOPOHAMHU WM YCTAHOBJICHHOM (eAepaabHbIM 3aKOHOM
MOPSIIKE ISl Pa3pelieHus] Cropa TPETEUCKUM CyAoM. JleaTenbHOCTh apOMTpOB B pamMKax
apOuTpaxa (TpeTeiickoro pa3oupareabCTBa) He SBISETCS MPEANPUHUMATENECKOMI;

2) apbutpax (Tpereickoe pa3OoupaTeabCTBO) - MPOIECC Pa3pelIeHUs CIopa TPETEHCKUM
CYJIOM U TIPUHSATHS PEHICHUS TPETEHCKUM CYI0OM (apOUTPAKHOTO PEIIeHus);

3) aaMUHHCTpUpPOBaHHE apOWUTpaka - BBIMOJHEHHWE TIOCTOSIHHO JIEHCTBYIOIIUM
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apOUTpaXHBIM yupekIeHHEeM (YHKITUN 110 OpraHU3aIIMOHHOMY 00ECIIeYeHHI0 apOuTpaka, B TOM
quciae Mo OOECNeYeHHI0 TpOoIEeayp BbIOOpa, Ha3HAYEHUS WM OTBOJA apOUTPOB, BEACHUIO
JEJIIONPOU3BOJICTBA, OpraHu3auu cOopa U pacrpeaesceHus apOUTpakHbIX CcOOpOB, 3a
UCKJTFOUEHHEM HETMOCPECTBEHHO (DYHKIIMIA TPETEHCKOro Cy/ia O Pa3pelIeHuIO0 CIopa;

4) apOuTpak BHYTPEHHUX CIIOPOB - apOUTpaxk, HE OTHOCALIMICS K MEXKIyHapOJIHOMY
KOMMEPUYECKOMY apOUTPaxKy;

5) uHOCTpaHHOE apOUTPaKHOE YUPEXKJACHUE - OpraHu3alus, CO3/JaHHAas 3a MpeaeIamMu
Poccuiickoit ®enepani ¥ BBIIOJHSIONIAs HA IOCTOSIHHOM OCHOBE (DYHKIMH IO
aJMUHHCTPUPOBAHUIO apOUTpaka BHE 3aBHCHUMOCTH OT TOTO, SBJIAETCS JIM OHA IOPUAMYECKUM
JMIIOM WMJIH JeHCTBYET 6e3 00pa30BaHMs CaMOCTOSATEIBHOTO FOPHINYECKOTO JIUIIA;

6) MEXIyHApOIHBIM KOMMeEpUecKuil apOuTpak - apOUTpax, K KOTOPOMY MPUMEHSETCS
3akon Poccuiickoit ®enepaunu ot 7 wurons 1993 roma N 5338-1 "O wmexayHapoaHOM
KOMMeEpYECKOM apoutpaxe";

7) xomneTeHTHBIN cyn - cyn Poccuiickoit denepainuiu, onpeaeieHHblii B COOTBETCTBUU C
MpoleccyaIbHbIM 3aKOHOaTeNbcTBOM Poccuiickoit denepaiuy;

8) KOMHUTET IO HA3HAYEHMSIM - KOJIJIETHAJIbHBIA OpraH B COCTaBE HE MEHEE ISITU YEJIOBEK,
CO3/1aBacMblii B TOCTOSIHHO JE€HCTBYIOIIEM apOUTPaXKHOM YUPEKIEHUHU, OCYIIECTBISIOIIUI
(GyHKIMU IO Ha3HAYSHHIO, OTBOAY M MPEKPAIICHUIO TOJTHOMOYHH apOUTPOB U WHBIE (PYHKIIUH,
MpeayCMOTPEHHBIE HacTOAIUM DeepanbHbIM 3aKOHOM;

9) T[OCTOSHHO  JEWUCTBYIOIIEE  apOUTPAXKHOE  YUpPeXKACHHE -  MOJpa3eicHue
HEKOMMEPYECKO OpraHu3alliy, BBINONHSIIONIEE HA TMOCTOSHHOW OCHOBE (YHKIUU IO
aJMUHHCTPUPOBAHUIO apOUTpaxka;

10) mnpaBuna apOuTpaka - TMpaBWiIa, pETYIHpPYyIOIIUe apOUTpax, B TOM YHCIE
aJMUHHUCTPUPYEMBIN IOCTOSTHHO JEHCTBYIOIIUM apOUTPAKHBIM YUPEKICHUEM;

11) mpaBuia apObutpaka KOPHOPATHBHBIX CIIOPOB - MpaBUJIa MOCTOSHHO JEHCTBYIOIIETO
apOUTPAKHOTO YUPEKACHUS, PETYJINPYIOLIUe apOUTpaKk CIOPOB, KOTOPHIE CBSA3AHBI C CO3/JaHUEM
opuauyeckoro jauna B Poccuiickoit ®denepanuu, ynpaBieHMEM UM WM Y4acTHEM B
IOPUAMYECKOM JIMIIE U CTOPOHAMM KOTOPBIX SIBJISIOTCS YUPEIUTENN, YIaCTHUKHU, YWICHHI (Jajee -
YYaCTHHUKM) IOPUAMYECKOIO JIMIA U CaMO FOPUIMYECKOE JIUIO, BKIOYAs CIOPHI MO HCKaM
YYaCTHUKOB IOPUIMYECKOrO JIMIA B CBSI3U C MPABOOTHOIICHUSMH IOPUIMYECKOTO JIMLA C
TPETHUM JIMIIOM B Clly4ae, €Clid y YYaCTHUKOB FOPUIMUYECKOTO JIMLA €CTh MPaBO Ha MOJavyy TaKhX
HCKOB B COOTBETCTBUU C (hefiepaibHbIM 3aKOHOM (32 UCKIIIOUEHUEM CIIOPOB, MPEAYCMOTPEHHBIX
nyHKTamMu 2 U 6 yactu 1 cratbu 225.1 ApOUTpa)xxHOTO MpoleccyallbHOro Koaekca Poccuiickoit
denepanun);

12) mpaBuia TOCTOSHHO JCMCTBYIOUIETO apOUTPAKHOTO YUPEKACHHUS - YCTaBBI,
MOJIO’KEHHUS, perjlaMeHThl, COJAEp)Kalllie B TOM 4HCJE IMpaBWwiia apOuTpaxa W (WiIM) IpaBuiia
BBITIOJTHEHUSI TIOCTOSIHHO JIEHCTBYIOIIUM apOUTPaKHBIM YUPEXKIECHUEM OTACIbHBIX (QYHKIUI MO
aMUHUCTPUPOBAHUIO apOUTpaka, OCYIIECTBISEMOTO TPETEHCKUM CYAOM, OOpa3oBaHHBIM
CTOPOHAMH JUIs pa3pellieHUs] KOHKPETHOTO CIIOpa;

13) mpsimoe cornamieHue - corjalleHue, KOTOpOE 3aKJII0UEHO CTOPOHAMHU B CiIydasX,
MpPEeAYCMOTPEHHBIX YacThio 4 cratbu 11, wacteio 3 crarbu 13, yacteio 1 crarbu 14, yacteio 3
cratbu 16, yactero 1 craten 27, crather 40, yacthio 1 cratbu 47 Hacrosmero denepaabHOrO
3aKOHA, U IMEET MPUOPHUTET MO OTHOIIEHHIO K TIPaBHIaM apOUTpaxka;

14) croponsl apOuTpaka - OpraHU3allMu - IOPUAMYECKUE JIMIA, TpaKJIaHe, SBIISIOIINECcs
WHAUBUAYAILHBIMHE TIPEANPUHUMATENSAMHU, (PU3UUECKHE JIHIA, KOTOPHIE MPEAbSIBHIN HCKOBOE
3asBJICHUE B TOpSAKE apOuTpaka B 3alllUTy CBOMX IpaB M MHTEPECOB JHOO K KOTOPBIM
NpeIbsBICH HCK B TOpsAAKe apOuTpaka, a TakkKe KOTOPbIE MPHUCOSAMHUINCH K apOUTpaxky
KOPIIOPaTUBHBIX CIIOPOB B KAauyeCTBE HUX YYaCTHMKOB B MPEIYCMOTPEHHBIX HACTOSIIUM
®denepanbHBIM 3aKOHOM CITy4asx;

15) cyn - opran cyneOHoit cucrembl Poccuiickoit denepanuu WM HWHOCTPAHHOTO
roCy/1apCTBa;

16) Tpeteiickuii cya - €AMHOIMYHBIN apOUTpP WK KOJIJIETHs apOUTpOB;
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17) tperetickuii cya, oOpa3oBaHHBIA CTOPOHAMH VISl pa3pelieHuss KOHKPETHOTO CIopa, -
TPETEHCKUIl Cyll, OCYIIECTBISIONMNA apOUTpaXk IpH OTCYTCTBUM aJMUHHUCTPHUPOBAHUS CO
CTOPOHBI IIOCTOSIHHO  JICHCTBYIOLIETO apOUTPaKHOIO  yUpeXkAEHus (3a HUCKIIOYEHHEM
BO3MOYKHOTO BBIIIOJTHEHUSI TIOCTOSIHHO JACWCTBYIOIIUM apOUTPaKHBIM YUPEKIACHUEM OTIEIbHBIX
GyHKUMH 1O aJMUHUCTPUPOBAHUIO KOHKPETHOIO CIOpa, €CIdM 3TO MPeIyCMOTPEHO
COTIJIAIIEHUEM CTOPOH apOUTpaxa);

18) ymonmHOMOYEHHBIN (enepanbHbIii OpraH HCIOJHHUTEILHONW BIacTH - (eaepaabHbIN
OpraH MCIOJHHUTEIBHOM BIACTH, YIOJTHOMOYECHHBIH Ha OCYIIeCTBICHNE (DYHKIIHIA 1O BEIpaOOTKE
U pealln3alluy rocyJapCTBEHHOM MOIUTUKY B chepe FOCTULINH;

19) yupexxneHue-1IpaBONpPEAIIECTBEHHUK - IOCTOSHHO JEHCTBYIOIIUN TPETEHCKUH CyI,
KOTOpPBIM CO3JaH N0 [JHSA BCTYIUIEHHs B CuiIy Hacrosiero @enepajbHOro 3akoHa U IO
OTHOLIEHHIO K KOTOpPOMY B COOTBETCTBMM € HacToAmuM denepaabHbIM 3aKOHOM CO3J1AETCS
yUpeKAECHUE-TIPaBOIIPEEMHUK AJIS LieJIel aAMUHUCTPUPOBAHUS apOUTpaxa;

20) yupexaeHue-npaBoIpeeMHUK - TOCTOSHHO JEUCTBYIOIIEe apOUTpaKHOE YUpEkKACHHUE,
KOTOPOE CO3/JaHO B IIOPSZKE, YCTAaHOBJIEHHOM HacTtosAamuMm @DenepalbHBIM 3aKOHOM, U
OCYILECTBIISICT AJMUHUCTPUPOBAHHE apOUTpaka B COOTBETCTBUM C paHee 3aKII0YCHHBIMHU
apOUTPaXKHBIMU COTJIAIIEHUSMHM, MPEelyCMaTPpUBAIOLUIMMU aJIMUHHCTPUPOBAHUE apOUTpaxa co
CTOPOHBI YUPEXKACHUSI-IPABONPEIIIECTBEHHUKA;

21) oJEKTPOHHBIA JOKYMEHT, IepelaBaeMblii IO KaHajlaM CBs3d, - HHpopMauus,
NOJArOTOBJICHHAsA, OTIPABJIICHHAsA, IOJYyYEHHAass WIM XpaHUMas C IOMOILBIO 3JIEKTPOHHBIX,
MarHUTHBIX, ONITUYECKUX MIIM QaHAJIOTUYHBIX CPE/ICTB, BKIIIOYAs 3JEKTPOHHbIN 0OMEH 1aHHBIMU U
AIIEKTPOHHYIO MOUTY.

Cratba 3. Honyqelme AOKYMEHTOB H MHBIX MaTE€pHUaJioB

1. I[OKYMGHTI)I W HHBIC MaTCpuajibl HAIPaBJIAIOTCA CTOpOHaAM B COIVIACOBAHHOM HMHU
HOPSIJIKE U TI0 YKa3aHHBIM UMH aJ[PecaM.

2. Eciu cTOpoHBI apOMTpaka HE COIIACOBAIM HMHOW TOPSAIOK, JOKYMEHTHI U HWHBIE
MaTepuaibl HaMpaBISIOTCA MO TOCIEAHEMY H3BECTHOMY MECTY HAaxOXKICHHS OpraHu3alluu,
ABIIAIOLIEHCS CTOPOHON apOuTpa)xka, WM 1O MECTY XHUTEJbCTBAa Ipa)KIaHWHA, B TOM 4YHUCIIE
WHAUBUAYAILHOTO TPEINPUHUMATEIS, SIBISIFOIIETOCS CTOPOHOM apOuTpaka, 3aKa3HbIM MHUCbMOM
C YBEIOMJICHHEM O BPYYEHHH WJIM UHBIM CIIOCOOOM, ITpelyCMaTpUBAIOIIUM (PUKCALIUIO TOMBITKI
JIOCTaBKM yKa3aHHBIX JOKYMEHTOB M MaTepHalioB. JOKyMEHTHI U WHBIE MaTEepHANbl CUUTAIOTCS
MOJIyUEHHBIMU B JIEHb TaKOM JOCTaBKM ((UMKcCAlMM MOMBITKA JOCTAaBKH), JaKe €CIM CTOpPOHA
apOuTpaka Mo TOMY aJipecy He HAXOAUTCS WIH HE TPOKUBAET.

Crarbs 4. OTKa3 0T IpaBa Ha BO3pasKeHHe

Ecnu cropona, koTopas 3HaeT O TOM, 4YTO KaKOe-TMOO ITUCTO3UTHBHOE IOJIOKECHHE
Hacrosimero DexepampHOrO 3aKOHa WM Kakoe-THOO TpeboBaHWE, MPEAYCMOTPEHHOE
apOUTPaKHBIM COTJIAIIEHHEM, HE OBUTO COOIOZCHO, M TEM HEe MEHee MPOJA0KAeT y4acTBOBATh B
apOuTpake, HE 3aiBUB BO3PAKCHHWU IPOTHB TaKOTO HECOONIOJCHUsS 03 HeolpaBIaHHON
3aJIepPIKKH, a €CIIU IS OTOU LN MPEAYCMOTPEH KaKOH-T00 CPOK, B TEUEHUE TAKOTO CPOKaA, OHA
CUMTAETCs OTKA3aBIIEHCS OT CBOETO MpaBa Ha BO3PAKECHUE.

Crartbs S. [Ipenessl BMemiaTe1bCcTBa Cyja
[To Bompocam, perynupyeMmbiM HacTosuM DenepalibHbIM 3aKOHOM, HHMKakKoe cyieOHoe
BMEILIATEIbCTBO HE JOJDKHO MMETh MECTa, KPOME KaK B CIydasX, KOIZlda OHO IPELyCMOTPEHO

HacToAKnM DenepanbHbIM 3aKOHOM.

Crarbsa 6. Opranbl JJIs BBINOJHEHHs ONpPeENEJCHHbIX (YHKIUA COACHCTBUA H



KOHTPOJISI B OTHOLIIEHUH apOuTpaka

DyHKIIMY, yKa3aHHbIC B YacTax 3 u 4 crarbu 11, vactu 3 crateu 13, wactu 1 crareu 14,
yactu 3 crateu 16 u cratbe 40 Hacrosimero denepasbHOro 3aKOHA, BBIIOJIHSIIOTCS
KOMITETCHTHBIM CYJIOM.

I'naBa 2. APBUTPAYKHOE COTJIALIEHUE
Crarba 7. Onpenesienne, popmMa 1 TOJIKOBAHHE APOUTPAKHOIO COTJIAIIIEHMSI

1. ApbutpakHoe corjiamieHue SBJSETCS COTJIAalIeHHEeM CTOPOH O Iepeaaye B apOuTpax
BCEX WM OINPEAENIEHHBIX CIIOPOB, KOTOPbIE BO3HUKIU MM MOTYT BO3HUKHYTb MEXIYy HUMHU B
CBS3M C KAaKUM-JIMOO KOHKPETHBIM IMPABOOTHOLICHHEM, HE3aBHCHUMO OT TOTO, HOCHJIO TaKoe
MPaBOOTHOLIECHUE JOTOBOPHBIN XapakTep WM HET. ApOUTPa)KHOE COTJAllleHHE MOXET ObITh
3aKJIFOUEHO B BHJI€ apOUTPaKHOM OTOBOPKH B IOTOBOPE HIIM B BUJIE OTAEIBHOTO COTJIAIICHHUS.

2. ApGuTpakHOe COTJIalIeHNE 3aKII0YaeTCs B MMChbMEHHOM (hopme.

3. [TlonoxeHue, NPEeIyCMOTPEHHOE YacThIO 2 HACTOALICH CTaTbM, CUHUTAETCS
COOJIIOJICHHBIM, €CIIM apOMTPaKHOE COTJIANICHHWE 3aKII0UYE€HO B TOM YHCIE IyTeM OOMeHa
NUChbMaMH, TellerpaMMaMu, TeJeKcaMH, TeJedakcaMd W HHBIMH JOKYMEHTaMH, BKJIIOYas
AJIEKTPOHHBIE JTOKYMEHTBI, IepeAaBacMble I10 KaHajaM CBS3HM, IO3BOJISIOLIUM JOCTOBEPHO
YCTaHOBUTH, UTO TOKYMEHT UCXOIUT OT IPYrOi CTOPOHBI.

4. ApOuTpakHOE COTJIAIlICHHE TAK)KE CUMTAETCS 3aKIIOYCHHBIM B NMHUCHBMEHHOH (hopme,
€CJIM OHO 3aKJII0YaeTcs MyTeM oOMeHa MpolecCyalbHbIMU JOKYMEHTaMH (B TOM YHCII€ HCKOBBIM
3asBJICHUEM M OT3bIBOM Ha HCKOBOE 3asBJIEHUE), B KOTOPBIX OJHA W3 CTOPOH 3asBISIET O
HAJIMYUU COTJIALICHHUS, a APYrasi IPOTUB ATOTO HE BO3PAXKAET.

5. Ccbulka B JIOTOBOpPE Ha JOKYMEHT, COJEpXalluid apOUTpa)kHyl0 OTrOBOPKY,
npelcTaBisieT coboit apOUTpakHOE COTJIalleHHe, 3aKII0UYeHHOE B MUCBMEHHOU (opme, mpu
YCIIOBUH, UTO YKa3aHHas CChUIKA MMO3BOJISIET CYMTATh TAKyI0 OTOBOPKY YacThIO JOrOBOpA.

6. ApObuUTpakHOE corjialieHue MOKET OBITh 3aKJIIOUEHO IMYTeM €ro BKIIIOUEHHs B MpaBUIIa
OpraHM30BaHHBIX TOPIOB WJIM IIPaBUJIa KIMPUHTA, KOTOPbIE 3apPETUCTPUPOBAHBI B COOTBETCTBUU
¢ 3akoHojarenbcTBoM Poccuiickoit @enepanuu. Takoe apOuUTpa)xkHOE COTIJIallleHHE SBISETCS
apOUTPaXHBIM COIVIALIEHUEM YYaCTHUKOB OpPraHM30BaHHBIX TOProB, CTOPOH JIOTOBOpA,
3aKJIFOYEHHOTO HAa OpPraHM30BaHHBIX TOpraXx B COOTBETCTBMM C IPAaBWJIAMU OPTraHU30BAaHHBIX
TOPIOB, WM YYaCTHUKOB KIIMPHHTA.

7. ApOuTpakHoe CcOrJIallleHHe O TIepenaye B apOMTpak BCeX WJIM 4YacTH CIOPOB
YYaCTHHUKOB cO31aHHOrO B Poccuiickonn @enepauuu OPUIAYECKOr0 JHUIA W CaMOro
IOPUJIMYECKOTO JIMIA, JUIs pa3duparenbcTBa KOTOPBIX NPUMEHSIOTCS IpaBuiia apOUTpaka
KOPIIOPaTUBHBIX CHOPOB, MOET OBITh 3aKJIIOUEHO IIyTeM €ro BKIIOYEHHS B YCTaB
IOPUJIMYECKOTO JIMIA. YCTaB, COJAEpKAIMKA Takoe apOMTpa)kHOE COIVIAIIEHUE, a TakKke
M3MEHEHHUs, BHOCHUMBIE B YCTaB, NpPEIyCMaTpPHUBAIOLINE TAKOE apOUTpakKHOE COIIallleHHe, U
U3MEHEHUs, BHOCUMBIE B TaKOE€ apOMTPaKHOE COTJIAIlICHUE, YTBEPKIAIOTCS PEIIEHUEM BBICIIETO
oprasa ymnpasJieHus (coOpaHHsl yYaCTHUKOB) FOPUIUYECKOIO JIUIA, MPUHUMAEMBbIM €TUHOTIIACHO
BCEMH yYaCTHUKAaMH 3TOTrO IOPUAMYECKOTO JHUIA. ApOUTpa)XKHOE COTJIAIICHUE, 3aKII0YEHHOE B
MOpSAJKE, YCTAaHOBJIEHHOM HACTOSIIIEH 4YacTbio, PACHpPOCTPaHSAETCS Ha CIOPbl yYaCTHUKOB
IOPUAMYECKOTO JIMLA U CIIOPBI CAMOT0 FOPUANYECKOTO JIMIIA, B KOTOPBIX YYaCTBYET IPYroe JHIIO,
TOJIBKO €CIIM 3TO JPYroe JHUI0 MPSIMO BBIPA3WJIO CBOIO BOJIIO 00 00S3aTeNbHOCTH ISl HETro
TAKOTO0 apOUTPa)KHOTO coralieHus. ApOUTpakHOE COTJallleHHEe HE MOMKET OBbITh 3aKJII0UEHO
IyTEM €ro BKJIIOYEHHS B YCTAaB aKIMOHEPHOTO OOIIECTBA C YMCJIOM aKIIMOHEPOB - BIAJEIbLEB
roJOCYIOIIMX aKIMKA O/JHA ThicS4a M Ooyiee, a Takke B YCTaB IYOJMYHOTO AaKIMOHEPHOTO
oOmiectBa. MectoM apOuTpaxa MpH PacCMOTPEHHUM YKa3aHHBIX B HACTOALIEH 4YacTH CHOpPOB
JoJkHa ABIATheA Poccuiickas @enepauus.

8. [Ipu ToMKOBaHUM apOUTPAKHOTO COTJIANIEHUS JTF0OObIE COMHEHHS JIOJHKHBI TOJIKOBATHCS B



MIOJIB3Y €r0 JIEHCTBUTEIBHOCTH U HCIIOTHUMOCTH.

9. Ecnm CTOpOHBI HE JOTOBOPWIMCH OO0 WHOM, apOUTpPa)KHOE COTJIAIIEHHE IO CIOpY,
BO3HHUKAIOIIEMY U3 JIOTOBOPA MIIM B CBSI3U C HUM, PACIIPOCTPAHSETCS U HA JIFOOBIE CIIEIKH MEXKIY
CTOPpOHAMH ap6I/ITpa)KHOI‘O COIJIallICHUs, HAIIPaBJICHHBIC Ha HWCIOJHCHHUEC, HW3MCHCHUC WU
pacTopKeHHE YKa3aHHOTO J0TOBOPA.

10. Ilpm mnepemene numa B 00s3aTeNbCTBE, B OTHOLICHHH KOTOPOTO 3aKIOYEHO
apOUTpaKHOE COTJIAIICHUE, apOWTPaKHOE COTrJIAllleHHe JCWCTBYET B OTHONICHHH Kak
MEePBOHAYAIILHOTO, TaK M HOBOTO KPEIUTOpa, a TaKKe KaK MEepBOHAYAIBHOTO, TAK U HOBOTO
JOJDKHUKA.

11. ApbutpaxkHoe coriaiieHue, coaepKaiieecss B JOroBOpe, paclpoCTpaHsIeTCs TakKe Ha
JFOOBIE CIIOPHI, CBS3aHHBIC C 3aKIIOYCHUEM JIOTOBOpA, €0 BCTYIICHUEM B CHITY, H3MCHECHUEM,
MpEeKpaleHueM, JIeHCTBUTEILHOCThIO, B TOM YHCIE C BO3BPAaTOM CTOPOHAMHU BCETO
UCITIOJIHEHHOTO TI0 JIOTOBOPY, NMPU3HAHHOMY HEJCHCTBUTEIBHBIM WIIM HE3aKIIOUCHHBIM, €CITU
MHOE HE CJIeyeT U3 CaMoro apOUTPaKHOTO COTIIALICHHUS.

12. TIlpaBunma apOuTpaxka, Ha KOTOpbIE CChUIACTCS apOMTPaKHOE COTJIAIICHHE,
paccMaTpuBalOTCS B KAa4eCTBE HEOTHEMJIEMOM 4YacTH apOUTPaXKHOTO COTJAIICHHs. Y CIOBHS,
KOTOpBIE B COOTBETCTBUU C HacTosmmM DenepaibHBIM 3aKOHOM MOTYT OBITh COTJIACOBaHbI
TOJIBKO MPAMBIM COINIAIOCHHUEM CTOPOH, HEC MOT'YT OBITH BKJIIOYEHBI B npasujia IMOCTOSAHHO
JICHCTBYIOIETO apOUTPAIKHOTO YUPEHKICHHSI.

Crarbsa 8. ApOuTpakHoe corjialieHHe M NpeAbsIBJICHHE HMCKOBOI0 3asiBJIEHHUS 110
CylIecTBY criopa B cyjae

1. Cyn, B KOTOpBII MOAAHO MCKOBOE 3asBJICHHE IO BOMPOCY, SIBJIAIOIIEMYCS MPEAMETOM
apOUTPaKHOTO COTJIAILIEHUs, TOJKEH MPU YCIOBHHM, YTO Jr00as U3 CTOPOH 3asBUT 00 3TOM HE
NO3/HEE IMPEACTABICHUS CBOETO IEPBOIO 3asBICHUS MO CYLIECTBY CIOpa, OCTaBUTh MCKOBOE
3asBlIeHUE Oe3 pacCMOTPEHHus, €cClM He Haijaer, uYro apOUTpakHOEe COIVIAlIeHue
HEIEWCTBUTEIBHO, YTPATUIIO CUITY MIIM HE MOXKET ObITh UCIIOIHEHO.

2. IIpenbsBaeHNE yKa3aHHOTO B 4acTU | HACTOSALIEH CTaThbU MCKOBOTO 3asBJICHMS B CY[
camMmo 1o ce0e He NpemsATCTBYeT Hayally WM MPOJOJDKEHHIO apOuTpaka M MPHUHITHIO
apOUTPaKHOTO PEIeHHS.

Crarbs 9. ApOuTpakHoe coryameHue H odecneyuTeTbHbIC Mepbl CyAa
OOpariieHre CTOPOHBI B CyJ1 IO MM BO BpeMs apOuTpaxa ¢ Mpocb0oi 0 MpUHATHH Mep IO

00eCIICYCHHNIO MCKAa W BBEIHECCHHE CYAOM OIIPCACIICHUA O MPHUHATHU TAKUX MCP HE ABJIAIOTCA
HCCOBMCCTHUMBIMU C ap6I/ITpa)KHBIM COTJIAaIIICHUEM.

I'nasa 3. COCTAB TPETEMCKOI'O CYJA

Crarbs 10. Yucsio apoutpos

1. CtopoHsl apOuTpaka MOTYT OIPEAETAThH MO CBOEMY YCMOTPEHHIO YHCIIO apOUTPOB, MPH
ATOM, €CITM UHOE HE YKa3aHO B (eJIepaIbHOM 3aKOHE, YUCIIO apOUTPOB JIOJDKHO OBITH HEUETHBIM.

2. Ecnu ctopoHsl apOuTpaxa He OMPEeNAT YHCI0 apOUTPOB, HA3HAYAIOTCS TpU apOUTpa.

Crartbs 11. U30panue (Ha3HavyeHHe) apOUTPOB

1. Hu omHO nuil0 HEe MOXKeT OBITh JHIIEHO MpaBa BBICTYNAaTh B KadyecTBE apOUTpa IO
MPUYHHE €T0 TPaXKJTAHCTBA, €CIIM CTOPOHBI apOUTpaxka HE JOTOBOPUIUCH 00 MHOM. CTOpOHBI

apOuTpaka BIpaBe JOTOBOPUTHCA O JIOMOJHUTENBHBIX TPEeOOBAHUAX, NPEABABIIEMBIX K
apOuTpam, BKiItodas TpeOOBaHUS K MX KBaTU(UKALUU, WK O pa3pelieHud CIopa KOHKPETHBIM



apOUTpOM WM apOUTpaMH.

2. CtopoHbI apOUTpaka MOTYT COTJIacOBaTh 110 CBOEMY YCMOTPEHHIO MPOLEAYPY H30paHHs
(Ha3HaueHUs) apOWTpa WM apOUTPOB MPU YCIOBUH COOJIIOJICHUS TOJIOKeHUH yactedt 4 - 11
HACTOSILIEH CTaThbU.

3. B oTcyTcTBHE cornamienus, peayCMOTPEHHOTO YacThi0 2 HACTOSIICH CTaThu:

1) mpu apOutpaxke ¢ TpeMs apOUTpaMu KakJaasi CTOpOHA U30MpaeT OAHOTO apOUTpa U JiBa
Ha3HAYCHHBIX TaKUM 00pa3oM apobutpa n3buparot Tperbero apoutpa. Ecinu ctopona He uzbeper
apOuTpa B TEYCHHE OJHOTO Mecsla MO MOJYyYSCHUH MPOCHObI 00 3TOM OT APYroi CTOPOHBI MU
eciu /aBa apOUTpa B TEYEHHE OJHOTO Mecslla C MOMEHTa MX M30paHUs HE JIOTOBOPATCA 00
U30paHuM TPEThero apOUTpa, MO 3asBICHHUIO JIHOOOH CTOPOHBI Ha3HAUEHHE INPOUZBOIAMTCS
KOMIIETEHTHBIM CYA0M;

2) npu apOuUTpaxke ¢ €AWHOJIMYHBIM apOUTPOM, €CIIM CTOPOHBI apOHTpaka HE HMPUAYT K
corjamieHuo o0 m3OpaHuu apOUTpa, MO MPOChOE 000N CTOPOHBI Ha3HAYCHHE MPOU3BOIUTCS
KOMIIETEHTHBIM CYZOM.

4. Ecnu npu nponenype u3bpanus (Ha3HaueHusi) apOUTPOB, COTIIACOBAHHOM CTOPOHAMU,
OJTHA M3 CTOPOH HE COONIOAeT TAaKyI0 MpPOIEnypy, TM00 CTOPOHBI HIIU JiBa apOUTpa HE MOTYT
JOCTUYh COTJIAIICHUSI B COOTBETCTBHM C TaKOW MpoIeaAypoil, U0 TpeThe JHI0, BKIIOYas
IIOCTOSIHHO JICHCTBYIOIlEE apOUTpPa)kHOE YUYPEKICHHE, HE BBIIOJIHSIET B COOTBETCTBUHM C
MpaBUJIaMu apOUTpaXka Kakyro-1100 (YHKIUIO, BO3JIOKEHHYIO HA HErO B COOTBETCTBUU C TaKOM
IpOLEAYPOH, J1I00as CTOpOHA MOXET MPOCUTh KOMIIETEHTHBIN CyJl IPUHATH HEOOXOAUMBIE MEPbI
C YYETOM COIJIACOBAaHHOM CTOpOHAMH Mpoueaypbl u30paHus (HA3HAYCHHs), €CJIU TOJBKO
COIJIAlIeHue O Tmpoueaype u30panus (Ha3HAYCHHWs) HE MPEIyCMaTPUBAET HWHBIC CIIOCOOBI
obOecrieueHrs HazHayeHHs. CTOPOHBI, apOUTPa)KHOE COTJAIIEHUE KOTOPBIX IMpelycMaTpUBAET
aJMMHHMCTPUPOBAaHUE apOUTpaka IOCTOSHHO JEHCTBYIOIIMM apOUTPaKHBIM YUPEKIACHUEM,
CBOHMM MPSMBIM COTJIAIIEHHEM MOTYT MCKJIIOUUTH BO3MOXKHOCTh pa3pelieHHs] JaHHOTO BOIpoca
CyIoM (eciu CTOpPOHBI CBOMM HPSIMBbIM COIJIAIIEHHEM HCKJIIOYMIN TaKyl0 BO3MOXKHOCTb, B
VKa3aHHBIX CIIydasx apOUTpaxk IMpeKpamaeTcs MU JTOT CIOp MOXET OBbITh NepelaH Ha
paspelieHre KOMIETEHTHOTO Cy/a).

5. Ilpu Ha3HaueHuUM apOUTpa KOMIIETEHTHBIM CyJ Y4YUTHIBAeT JtOObIE TpeOOBaHUS,
IpeIbsBIseMble K apOUTpPy COIJIAIIEHUEM CTOPOH, U TaKUe COOOpa)k€HHs, KOTOpPbIE MOTYT
o0ecrneynTh Ha3HaueHUE He3aBUCUMOT0 M OECTIpUCTPacTHOTO apOuTpa.

6. Eciiu cTopoHBI HE 10rOBOPUIIUCE 00 UHOM, apOUTp, pa3pelaroluil Clop eINHOINYHO (B
cllyyae KOJUIETHalIbHOTO pa3pelleHus cropa npu coOI0AeHUH MOJIOKEHUH YacTu 7 HacTOsIIeH
CTaTbU - MpeJiceAaTeNb TPETEUCKOro Cy/a), JOJMKEH COOTBETCTBOBATh OJTHOMY W3 CIIEIYIOIIMX
TpeOoBaHUIL:

1) wumerp BbicHIEE IOpHAMYECKOE OOpa3oBaHME, TMOATBEPKACHHOE BBIIAHHBIM Ha
tepputopun Poccuiickoit deaepannn AMIIOMOM YCTaHOBIEHHOTO 00pasia;

2) wuMeTh BbICIIEE IOPUAMYECKOE O00pa3oBaHUE, MOATBEP)KIEHHOE JOKYMEHTaMH
MHOCTPaHHBIX FOCYJapCTB, IPU3HaBaeMbIMH Ha TeppuTopuu Poccuiickoit @enepanuu.

7. B cnydae KOJUIETHAJIBHOTO pa3pelleHusl CIopa CTOPOHBI apOUTpaka MOTYT
JIOTOBOPUTBCS O TOM, YTO IpEACeaTeslb TPETEHCKOro cyla MOXET HE COOTBETCTBOBATH
TpeOOBaHUSAM, YCTAHOBJIICHHBIM 4YacTbi0 6 HACTOSIIEW CTaThbW, MPH YCIOBHM, YTO B COCTaB
TpeTeiickoro cyaa OyaeT BXOIUTh apOuTp, COOTBETCTBYIOIIMNA yKa3aHHBIM TPEOOBAHUSM.

8. ApbutpoM HE MOXeT OBITh JHUII0, HE JOCTUTIICe BO3pacTa ABAJIATH TMATH JIET,
HEJ1eecroco0HOe JIMIO WIIU JIUIO, AEeCIIOCOOHOCTh KOTOPOT0 OTpaHnYEHa.

9. ApOUTpPOM HE MOKET OBITH (PU3UIECKOE JIUIIO, UMEIOIIEeE HECHATYIO W HEMOTAICHHYIO
CyJIUMOCTb.

10. Apbutpom HE MOXKET OBITh (PU3MUECKOE JIMIIO, TOJIHOMOUYUS KOTOPOTO B KAaueCTBE
CyIpH, aJBOKara, HOTapuyca, CJIEIOBaTelsl, MPOKypopa WM JApPYyroro COTPYAHHKA
IIPaBOOXPAHUTENBbHBIX OpraHoB OblIM  mpekpamieHsl B Poccuiickoit  ®enepauuu B
YCTAHOBJICHHOM (peiepaibHbIM 3aKOHOM TOPSJIKE 32 COBEPILEHHE MPOCTYNKOB, HECOBMECTUMBIX
C ero npoQecCUOHANbHOMN AESITETbHOCTHIO.



11. ApOutpoM HE MOXET OBITh (PU3NUECKOE JHUI0, KOTOPOE B COOTBETCTBHU C €ro
CTaTyCOM, OTPEICIICHHBIM (elIepaIbHBIM 3aKOHOM, HE MOKET OBITh H30paHO (HA3HAYEHO)
apoutpom.

Crarbsa 12. OcHoBaHus 1Jisl 0TBOIA apOUTpa

1. B ciayyae oOpaiieHusi K KakOMy-IMOO JIMIly B CBSI3U C €0 BO3MOXKHBIM H30paHueM
(Ha3HaYeHHWeM) B KadecTBE apOHWTpa S3TO JMLO JODKHO B MUCBMEHHOW (hopMe COOOIIMTH
CTOPOHAM O JIOOBIX OOCTOSITENILCTBAX, KOTOPbIE MOTYT BbI3BaTh OOOCHOBaHHBIE COMHEHUS
OTHOCHUTEJIBHO €ro  OeCIpUCTPAaCTHOCTH WJIM  HE3aBUCUMOCTH TpPH  pa3OMpaTesbCcTBE
COOTBETCTBYIOILIETO cropa. ApOUTpP ¢ MOMEHTa ero n30paHus (Ha3HAYeHHs) U B TEUEHUE BCETO
apOuTtpaxa JoJKeH 0e3 MPoMeJIeHHs] COO0IIaTh CTOPOHAM apOUTpaxa O BOSHUKHOBEHUH TaKUX
00CTOSITENILCTB, €CITU OH HE YBEJIOMHII UX O TaKHX OOCTOSITENILCTBAX paHee.

2. OTtBOA apOUTpy MOXKET OBbITH 3asfBICH TOJBKO B TOM CIIydae, €CJIH CYyHIECTBYIOT
00CTOSITENBCTBA, BBI3bIBAIOIINE 000CHOBaHHBIE COMHEHHS OTHOCHUTEIILHO ero
OecrpuCcTpacTHOCTH WM HE3aBHCUMOCTH, JHOO €CIM OH HE COOTBETCTBYET TPEOOBAHHSIM,
peIbsIBIsSEMbIM (peiepalbHbIM 3aKOHOM WIJIM COTJIalieHHeM cTOpoH. CTOpoHa MOKET 3asiBUTh
OTBOJI apOUTpPy, KOTOPOTO OHA M30pana (Ha3Hauusa) WiK B M30paHuU (HA3HAUYEHUH) KOTOPOTO
OHA MPHUHMMAJA y4acTue, JTUIIb M0 OCHOBAHUAM, KOTOPbIE CTalH €l M3BECTHBI MOcie U30paHus
(Ha3HaueHUs1) apouTpa.

Crarbs 13. Ilpoueaypa orBoga apourpa

1. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHHIO JIOTOBOPUTHCS O MpOLEIype OTBOAA apouTpa
IPU YCIOBUU COOJIIOACHUS MOJI0XKEHNI YacTH 3 HACTOsAIIEH CTaThy.

2. Ilpu OTCYTCTBUU JOTOBOPEHHOCTH, IMPEIYCMOTPEHHOM 4acThlO0 | HacTOAILIEH CTaThb,
CTOpPOHA, HaMepeBalolIascs 3agBUTh OTBOJ apOUTPY, B T€UEHHUE IATHAJATU AHEH IOCie TOro,
KaK el CTajgo M3BECTHO O (POPMUPOBAHUHU TPETEUCKOTO CyAa WU O JIFOOBIX OOCTOSITENHCTBAX,
yKa3aHHBIX B yacTu 2 ctaThu 12 Hacrtosmero deaepaqpbHOro 3aKOHA, B MHUCBMEHHOH (opme
coo0IaeT TpeTeckoMy Cyay MOTHBBI OTBOjAA. Ecimu apOuTp, KOTOpoMy 3asBlIEH OTBOJA, HE
3agBIs€T CaMOOTBOJ| MJIM JIpyras CTOpPOHa HE COIVIAIllaeTcsi ¢ OTBOJAOM, BOIpoc 00 OTBOAE
pelIaeTcst TPETENCKUM CY0M.

3. Ecnm npu npumeHeHHHM J00OH MpOLEAYphl, COIIACOBAHHOM CTOpOHAMH, WU
IpoUEeAypbl, MPEAYCMOTPEHHOM YacThl0 2 HACTOSIIEH CTaTbH, 3asdBIEHHE OO0 OTBOJAE HE
YZIOBJIETBOPEHO, CTOPOHA, 3asBIAIOLIAS OTBOJ, B TEYEHHE OJHOIO Mecsla CO IHS IOJIy4eHUs
YBEOMJIEHHSI O pElIeHHH 00 OTKJIOHEHHMH OTBOJIA MOKET IMOAATh 3asBJICHUE B KOMIIETEHTHBIN
cynl 00 yaoBiaerBopeHMH oTBoja. CTOpOHBI, apOMTpPa)kHOE COIJALIEHHE KOTOPBIX
pelycMaTpuBaeT aJMUHUCTPUPOBAHUE apOUTpaXka MOCTOSHHO JIEHCTBYIOIIUM apOUTPaKHBIM
YUPEXKIEHUEM, CBOUM IPSAMBIM COIVIAIEHHMEM MOTYT HMCKIIIOUYUTH BO3MOYKHOCTH pa3pelleHus
JaHHoro Bompoca cynoMm. IlpenbsiBieHue B CyJ YKa3aHHOIO 3asiBIEHHSI caMO IO cebe He
IPEMSATCTBYET TPETEHCKOMY Cyay, BKIItoYas apOUTpa, KOTOpPOMY 3asiBIE€H OTBOJ, MPOJOJIKAThH
apOUTpaXX U MPUHATH ApOUTPAKHOE PEIICHUE.

Crartbs 14. IIpexpauienue noJsHoMounii apouTpa

1. B ciuywae, ecnmu apOWTp OKa3bIBACTCS IOPUAMYECKH WM (HAKTHUUECKH HECTIOCOOHBIM
y4acTBOBaTh B PACCMOTPEHUH cropa JuO0 HE y4acTBYeT B PACCMOTPEHHMH CIIOpa B TEUYCHUE
HEOIpaBJaHHO JUIUTEIBHOIO CPOKa, €ro MOJHOMOYHUS IMPEKpallaloTcs, e€Cld apOuTp 3asBiseT
CaMOOTBOJI WJIM CTOPOHBI JOTOBApUBAIOTCS O MPEKpPaAlIEHUU TaKUX MNOJIHOMOYMi. B uHBIX
ClIydasix, eciau apOuTp He 3asdBJIIeT CaMOOTBOJ M OTCYTCTBYET COTIJIAllIEHUE CTOPOH O
MPEKpalIEHNHN TOJHOMOYUN apOuTpa MO KaKoMy-JIMOO M3 3TUX OCHOBaHMWIA, J1t00as CTOpOHA
MOXET OOpaTUTHCS B KOMIIETEHTHBIN CYJ C 3aIBJICHUEM O pa3pelIeHrnH BOIPOCca O MPEKpalieHun



MOJITHOMOYMH apOoutpa. CTOpPOHBI, apOUTPaKHOE COTJAIICHHE KOTOPBIX TMIPEeIyCMaTpPUBACT
aIMUHUCTPUPOBAHUE apOUTpaka TOCTOSHHO JEHCTBYIONUM apOUTPaKHBIM YUPEXKICHUEM,
MOTYT JIOTOBOPHUTBCS 00 WHOM IOPSAKE MPEKpaIeHusl MOJTHOMOYUN M 3aMEHBbl apOWTpa WIu
CBOUM IIPSIMBIM COTJIAIIEHUEM MOTYT UCKIIOYUThH JAaHHYIO BO3MOKHOCTb.

2. CaMo0TBOJA apOuTpa WJIM COIJIACHE€ CTOPOHBI HAa TMPEKPAIICHHE €ro IOJHOMOYHMHA B
COOTBETCTBUHM C HACTOsIIIeH cTathedl wiaM uvactbio 1 cratbu 13 Hacrosimero denepanbHOrO
3aKOHA HE O3HAYaeT NMPHU3HAHUS JI000TO U3 OCHOBAaHMWH, YKa3aHHBIX B HACTOSIIECH CTaThe WM B
yactu 2 crathu 12 Hacrosimiero deaepanbHOro 3aKOHA.

Cratssa 15. 3amena apouTpa

B ciydae, ecnmu momHOMOUMS apOUTpa MPEKPAIAIOTCS HA OCHOBaHWU cTarthu 13 mmu 14
HacTosmero degepanbHOro 3akoHa, JUOO BBHUAY TOTO, YTO apOUTP 3asBISIET CaMOOTBOJ IO
1100011 MHOHN npuunHe, 1100 BBUAY OTMEHBI €T0 MOJHOMOYHIA COTJIAlIEHHEM CTOPOH, & PaBHO U
BO BCSKOM JIPYTOM CIy4yae MPeKpaleHus ero MoJIHOMOYUI 3aMEHSIOIUN apOUTp Ha3HavYaeTcs B
COOTBETCTBUU C IIPaBUIIAMH, KOTOPBIE OBbLIIM MPUMEHUMBI K Ha3HAYEHHUIO 3aMEHSEMOTro apouTpa.

I'1asa 4. KOMIIETEHIIAA TPETEHCKOI'O CYJIA

Crarbsa 16. [IpaBo Tpereiickoro cyaa Ha NMPUHATHE NMOCTAHOBJIEHUSI MO BOMPOCY O
CBO€il KOMIIeTCHIINHU

1. Tperelickuii Cya MOXET caM MPHHSATH MOCTAHOBJICHUE O CBOCH KOMIIETCHIIMH, B TOM
YHCIIe 110 JTFOOBIM BO3PAKEHUSIM OTHOCUTENIBHO HAJTMYUS WIH JICHCTBUTEIBHOCTH apOUTPAKHOTO
coryamieHusi. ApOWTpakHass OrOBOpKA, SIBJISIONIASACS YacThIO  JIOTOBOpA, IPHU3HACTCS
COTJIAIIGHUEM, HE 3aBUCSIIMM OT JAPYrHX YCJIOBUH mgoroBopa. IlpuHsaTHe apOuTpa)kHOTO
peLICHHsT O TOM, YTO JIOTOBOP HEICHCTBHUTEJICH, CaMO 1O ceOe He BIICYET HEACHCTBUTEIBLHOCTD
apOUTPaKHOTO COTTIAIIICHUSI.

2. 3asBiieHHe 00 OTCYTCTBMM y TPETEHCKOro CyAa KOMIETEHLUH MOXKET OBITh CHEIaHO
COOTBETCTBYIOIIEH CTOPOHOH apOUTpaka He IMO3JHEE MPEICTABICHHS €10 TIEPBOTO 3asiBICHHUS 110
CylecTBy cropa. M30paHue (Ha3HaueHHE) CTOPOHOW apOuTpa WM ee ydyacThe B H30paHuu
(Ha3HaueHuun) apOUTpa HE JUIIAET CTOPOHY IpaBa CAENaTh TaKOe 3asBJICHUE. 3asiBICHUE O TOM,
YTO TPETEHCKUH Cy/I MPEBBIMIACT IMpeesibl CBOEH KOMIETEHIUH, AOJKHO ObITh CIENaHo, Kak
TOJILKO BOTIPOC, KOTOPBIH, 0 MHEHHUIO CTOPOHBI, BEIXOJUT 33 3TH IMpEAebl, OyJeT MOCTaBlIeH B
xozie apOutpaxa. Tperelickuif cyn MoxeT B JItoOOM U3 3THUX CIydaeB NPUHATH 3asBICHHE,
C/IEJIaHHOE TT03/IHEE, €CIIM OH COUTET 3aJIePIKKY OIpaBIaHHOM.

3. Tperteiickuii cyJ MOXKET MIPUHATH OCTAHOBJIEHHUE 10 3asBJICHUIO, YKa3aHHOMY B 4acTu 2
HACTOSIIEH CTaThH, MO0 KaK MO BONPOCY MPEABAPUTEIHHOTO XapaKkTepa, 00 B pEIIeHUH 10
cymiectBy crnopa. Ecim Tperelickuif cya TNpUHUMaeT IOCTaHOBJEHUWE [0  BOIPOCY
IpeBapUTEIIFHOTO XapakTepa, 4TO OH o0NagaeT KOMIIETCHIMEH, Jto0as CTOpOHAa MOXKET B
TEUYEHUE OJHOT0 Mecslla MOCJiE MOJYyYEHHs YBEJAOMIIEHUS O MPUHSATHH 3TOTO MOCTAHOBICHMS
MOJaTh 3asBJICHUE B KOMIIETEHTHBIN Cyl O MPUHSATHH PEIICHHs] 00 OTCYTCTBHH Y TPETEHCKOTO
cyna xommereHIMH. CTOpOHBI, apOUTPaXHOE COrJIAIIEHHE KOTOPHIX IpEeayCMaTpUBAET
aJIMAHUCTPUPOBAHHE apOWTpaka IOCTOSHHO JEHCTBYIOIIUM apOUTPaKHBIM YyUPEXKICHHEM,
MOTYT CBOMM IPSIMBIM COTJIALIIEHHEM HCKIIOYUTH TaKyl0 BO3MOXKHOCTb. [IpenbsiBieHue B Cyn
YKa3aHHOTO 3asBIICHUS caMoO IO ce0e He TMPEemsITCTBYeT TPETEHCKOMY Cyay MpOIOJKATh
apOUTpaxx U MPUHATH apOUTPAKHOE PELICHHE.

Crares 17. Ilon1HOMoOYMe TpeTeCKOro Ccyaa pacnopsiAiuTbCss O TNPHHATHH
odecneyuTeIbHBIX Mep

1. Ecnu cTopoHBl HE JOTOBOPHIIMCH 00 HMHOM, TPETEHCKHUH CyJ MO 3asiBICHUIO OO0



CTOPOHBI MOJKET PAaCIOPSANTHCS O HPUHIATUH KaKOW-IMOO CTOPOHOW OOECTIeUnTEeNbHBIX Mep,
KOTOpPBIE OH CUUTAET HEOOXOAUMBIMHU. TpeTelickuii cy1 MOXeT moTpeOoBaTh OT 000N CTOPOHBI
IPEJIOCTAaBUTh HaJUIe)Kalee oOecreueHHe B CBSA3M C yKa3aHHBIMH Mepamu. [loctaHoBneHus u
MHBIE TPOLIECCYAIbHBIE aKThl TPETEHCKOrO Cyla O MPUHATUN O00ECTIEUUTENBHBIX Mep MOJIeKAT
BBITIOJTHEHUIO CTOPOHAMH.

2. CornameHueM CTOPOH TaKK€ MOXKET OBITh MPETyCMOTPEHO, 4TO 10 (POpMHUPOBAHUS
TPETEHWCKOTO Cy/a MOCTOSIHHO JICHCTBYIONIEeE apOUTPaXKHOE YUPEKICHHE BIIPABE PACTIOPSIUTHCS
O TPHUHATUU KaKOM-TMOO CTOPOHOM O00ECHEeUnTeNbHBIX Mep, KOTOphlE OHO CUYHUTAET
HeoOxoauMbeIMU. K 1o00HBIM 00ecrieunTeIbHBIM MepaM HPUMEHSETCS 4YacTh | HacTosIei
CTaThU, KaK ecii Obl OHU OBUTM MPUHSATHI TPETEHCKUM CY/IOM.

I'naBa 5. BEAEHUE APBUTPAXA
Crarsbsa 18. IlpuHnune! apouTpaxa

ApOuTpak OCYIIECTBISICTCSI HA OCHOBE IMPUHITUIIOB HE3aBUCUMOCTH M OECITPUCTPACTHOCTH
apOUTPOB, AUCTIO3UTUBHOCTH, COCTA3ATEILHOCTH CTOPOH U PABHOTO OTHOIICHUS K CTOPOHAM.

Crartbs 19. OnpenesieHue npaBuJ Npoueypbl aponuTpaka

1. Ilpu ycnoBum coOmo/ieHHs MOJoKeHUH Hacrosiero deaepaqbHOro 3aKOHa CTOPOHBI
MOTYT 10 CBOEMY YCMOTPEHUIO JOTOBOPUTHCS O MPOLeaype apOuTpaka.

2. Ilpu OTCYTCTBMM JIOTOBOPEHHOCTH, HPEAYCMOTPEHHOW uacThio 1 HacTosIled CTaTbH,
TPETEUCKUI CyJ MOMET C COOJII0JIEHMEM IMOJIOKEHUH Hacrosimero ®enepaqbHOro 3aKoHa
OCYILECTBIIATh apOUTPaXk TAKMM 00pa3oM, KaKOW OH MOCYMTAET HAJJISKAIIUM, B TOM YHCIE B
OTHOLIEHUHU ONPEENIEHUS JOIYCTUMOCTH, OTHOCUMOCTHU U 3HAYEHHUS JH000r0 JJOKa3aTeIbCTBA.

Crartbs 20. MecTto apouTpazka

1. CTopoHBI MOTYT IO CBOEMY YCMOTPEHHIO JOTOBOPUTBHCS O MeECTe apOuTpa)ka WU
nopsiike ero ompexaeneHus. Ilpu OTCyTCTBUM TakoOH JOrOBOPEHHOCTH MECTO apOuTpaxka
OTIpeEINAETCS TPETEHCKUM CYJIOM C YUE€TOM OOCTOSITENBCTB JIeNia U y100CTBa CTOPOH.

2. Tpeteickuii cys1 MOXKET, €ClIi CTOPOHBI HE JOTOBOPHIINCH 00 MHOM, cOOpaThes B TH0O0M
MeCTe, KOTOPO€ OH MOCYUTAET HaJUIEKALIUM JUIs IPOBEIACHMS COBEIAaHUs MEXIy apOuTpamu,
3aCIyIIMBAaHUSl CBUJETEJEH, SKCIEPTOB WJIM CTOPOH JMOO AJs OCMOTpa TOBAapOB, JPYroro
MMYILECTBA WK JOKYMEHTOB.

Crarbs 21. KonduaeHunaabHOCTh apOuTpaka

1. Ecnu cTopoHBI HE JOTOBOPHIIMCH 00 MHOM WJIM MHOE HE MPEAyCMOTPEHO (eepabHbIM
3aKOHOM, apOUTpax sIBIsETCS KOH(UICHINATBHBIM, a CIyIIaHHUE JIeNa MPOBOJAUTCS B 3aKPBITOM
3aceJaHHH.

2. ApOUTpBI, COTPYAHHMKH TOCTOSHHO JEHCTBYIOUIETO apOMTPa)KHOTO YUPEXKICHHUS He
BIIpaBe pasriiamiaTh CBEJCHHUA, CTaBIIME MM M3BECTHBIMU B Xoje apOuTpaka, 0e3 coriacus
CTOpPOH.

3. ApOuTp He MOMJIEKHUT JONPOCY B KAueCTBE CBHUJAETENS O CBEJIEHUSAX, CTaBIIUX €My
U3BECTHBIMH B X0JIe apOuTpaxa.

Cratbs 22. CocTaB U pacnpejejieHHe pacxoi0B, CBAA3aHHBIX ¢ pa3pelieHHeM CIopa B
apouTpake

1. Ecnu cTopoHBI HE TOTOBOPUIIMCH 00 MHOM, PacXo/ibl, CBI3aHHBIE C pa3peleHueM cropa



B apOHUTpaXke, BKIIOYAIOT B CEOsI:

1) roHOpaps! apOUTPOB;

2) pacxojpl, IOHECECHHbIE apOUTPaMU B CBA3M C y4acTHEM B apOUTpa)ke, B TOM 4YHCIE
pacxo/ibl Ha OIUIAaTy MPOE3/a K MECTY PAaCCMOTPEHMSI CIIOPA;

3) cyMMBl, IOAJIEKAIIME BBIIJIATE SKCIEPTaM U MEPEBOJUUKAM;

4) pacxozpbl, HOHECEHHbIE ApOUTPAaMU B CBSI3U C OCMOTPOM M MCCIIEA0BAHUEM MTHCbMEHHBIX
Y BEIIECTBEHHBIX JJOKA3aTEJIbCTB 10 MECTY UX HaXOXKJICHUS;

5) pacxo/ibl, IOHECEHHBIE CBUIETENSIMY;

6) pacxobl Ha OIUIATy YCIIyT MpeacTaBUTeNs (IIpeICTaBUTENEN) CTOPOH;

7) pacxo/bl Ha OpraHU3alMOHHOE, MAaTepUAILHOE U HHOE oOecIieueHue aponuTpaxa;

8) uHbIE PacXobl, ONpEAEIIeMbIe TPETEHCKUM CYI0M.

2. B pamkax apOuTpaxa, aJMHUHUACTPUPYEMOTO TOCTOSHHO JEHCTBYIOIIUM apOUTPaKHBIM
YUPEKACHUEM, TPETEHCKUM CY/10M MJIU MIOCTOSHHO JAEHCTBYIOIIUM apOUTPAXKHBIM yUPEXKIEHUEM
(KaK 3TO OMpEAEJCHO NpPaBUJIAMU IOCTOSHHO JCHCTBYIOIIETO apOUTPAKHOTO YUPEKICHUS),
OINpeeIAeTCs, KaKue U3 YKa3aHHBIX PAacXOOB IOJJIEKAT OIIaTe CTOPOHAMM HENOCPEACTBEHHO
U KaKue - Yepe3 MOCTOSHHO JCHCTBYIONIee apOUTPaKHOE YUPEKACHUE (B TOM YHCIE B COCTaBE
apOuTpaxkHoro  cOopa, IMPEeLyCMOTPEHHOrO  MpaBWJIaMH  IIOCTOSIHHO  JIEHCTBYIOILEro
apOUTPAKHOTO YUPEHKIACHMUS).

3. B pamkax apOuTpaxa, aMUHUCTPUPYEMOTO MOCTOSHHO NEHCTBYIOIUM apOUTPasKkHBIM
yUpEeXKACHUEM, pa3Mep TOoHOpapa apOWTpPOB  OINpeneNseTcss TMpaBWIAMH  TOCTOSHHO
JeHCTBYIOIEro apOuTpaxkHoro yupexxaeHus. [Ipu apbutpaxe, OCyIecTBISIEMOM TpeTeHCKUM
CyJIOM, 00Opa30BaHHBIM CTOPOHAMH JJIsi Pa3pelIeHHs] KOHKPETHOTO CIOpa, pa3Mep roHOopapa
OIIpeIeNIsIeTCs C yueTOM TpeOOBaHUM yacTu 4 HACTOSILEH CTaThU.

4. B pamkax apOutpaxka, OCYLIECTBISIEMOIO TPETEUCKUM CYAOM, OOpa30BaHHBIM
CTOPOHAMH JUIsl pa3pelleHHsi KOHKPETHOTO CIopa, pa3Mep roHopapa apOMTPOB onpesensercs 1o
COIJIALLIEHUIO CTOPOH, a MPU OTCYTCTBUU TAKOT'O COTJIAILIEHUS - TPETEHCKUM CYAOM C YYETOM
LIEHbI UCKa, CJIOXHOCTH CIIOpa, BPEMEHH, 3aTpauyeHHOro apOMTpaMH Ha BeJeHHE apOuTpaxa, u
JHOOBIX IPYrUX OTHOCSIIMXCS K JIeNTy 0OCTOSTENbCTB.

5. Pacnpenenenue pacxoloB, CBA3aHHBIX C PAa3pELIEHUEM CIOpa B TPETEHCKOM CYIE,
MEX1y CTOPOHAMU MPOU3BOAUTCS TPETEUCKUM CYZOM B COOTBETCTBUU C COTJIAIIEHUEM CTOPOH, a
IIPY OTCYTCTBUU TAKOT'O COIJIAILIEHUS - MPONOPLUOHAIBHO YJOBJIETBOPEHHBIM U OTKJIOHEHHBIM
TpeOOBaHUM.

6. Tperelickuil Cyn IO 3asBJICHUIO CTOPOHBI, B IOJB3Y KOTOPOM COCTOSUIOCH PEILIEHUE,
BIIPaBE B CBOEM PELICHUH OTHECTH PacXO/bl Ha OIUIATy YCIYT MPEeACTaBUTENS (IpeacTaBUTENEH )
ATOM CTOPOHBI U UHBIE €€ PACXObI B CBA3H C apOUTpaskeM Ha JAPYTyI0 CTOPOHY.

7. PacnpenernieHMe pacxoIOB, CBSA3AaHHBIX C PAa3pEIICHHUEM CIOpAa B TPETEHUCKOM CYIE,
YKa3bIBA€TCs B PELICHUH WJIU IIOCTAHOBIEHUH TPETEUCKOTO Cya.

Crarbs 23. Hayano apouTpaxka

Eciu CTOPOHBI HC JOTOBOPHIIMCH 00 HWHOM, ap6HTpa>1< B OTHOIICHHUU KOHKPCTHOI'O CIIOpa
CUUTACTCA HAYaBIIUMCA B ICHb, KOTI'JIa UCKOBOC 3asABJICHUC IMOJIYUYCHO OTBCTYHUKOM.

Crarba 24. SI3bIKk TpeTeicKoro pa3doupareibcTBa

1. CTOpoHBI MOTYT 110 CBOEMY YCMOTPEHHUIO JOTOBOPHUTHCS O SA3BIKE WU SI3bIKAX, KOTOPbIE
OyAyT MCHONB30BaThCs B X0J1e apOuTpaxa. Ilpu oTCyTCTBUM TaKoi JOrOBOPEHHOCTH apOUTpax
BEJIETCSI Ha PYCCKOM si3bIke. Takoro poja JIOrOBOPEHHOCTb, €CJIM B HEH HE OrOBOPEHO HHOE,
OTHOCHUTCS K JIFOOOMY MHCbMEHHOMY 3asIBJICHUIO CTOPOHBI, JIIOOOMY CIYIIAHUIO Jeja U JII000MYy
pEeIIeHNI0, TOCTaHOBJICHUIO UJIM HHOMY COOOIIEHUIO TPETENCKOro cya.

2. Tpereiickuii cya MOXET paclopsauTbcs O TOM, 4YTOOBI JIIOObIE MUCHMEHHBIE
JI0Ka3aTeNbCTBA CONMPOBOXKAAIUCH MEPEBOIOM Ha SI3bIK WM S3BIKH, O KOTOPBIX JOTOBOPHIIKCH



CTOPOHBI HJIH KOTOPBIE OTPEICTICHBI TPETEHCKUM CYIOM.
Crartbd 25. UckoBoe 3asiBJIeHHE H OT3LIB HA HCKOBOE 3asiBJICHHE

1. Ecniu cropoHbl HE JOrOBOPHIIMCH 00 HHOM, UCTEI] U3JaraeT CBOU TPeOOBaHUS B ICKOBOM
3asBIICHUH, KOTOpPOE B MUCHMEHHOW (hopMe IepemaeTcs OTBETYMKY M (€CIU NMPUMEHHMO) B
MOCTOSTHHO JICICTBYIOIIEE apOUTPaX]KHOE yUpeKIeHHE.

2. Ecniu cTOpOHBI HE I0TOBOPHIIMCH 00 MHOM, B ICKOBOM 3asIBIICHHH YKa3bIBAIOTCS:

1) nara UCKOBOTO 3asBICHUS;

2) naumeHoBaHMs ((amwins, UMsS M B Cllydyae, €CIM HMEETCS, OTYECTBO) M MECTO
HaxO0JXJIeHUs (ITPOKUBAHUS) CTOPOH apOUTpaka;

3) obocHOBaHME KOMIIETCHIIMH TPETEUCKOTO CYy/Ia;

4) TpebOBaHUS UCTIIA;

5) 00CTOSATENHCTBA, HA KOTOPBIX UCTEI] OCHOBBIBAET CBOU TPEOOBAHMUS;

6) n0Ka3aTeNbCTBA, MOATBEPHKAAIOIINE OCHOBAHUS UCKOBBIX TPeOOBaHMIA;

7) 1leHa uckKa;

8) mepedeHb MpUiIaraeMbIX K ICKOBOMY 3asiBJICHUIO JOKYMEHTOB U UHBIX MaT€pPHAIIOB.

3. MckoBoe 3asBJ€HME MOJIUCHIBAECTCSA UCTLIOM WJIM €ro npejacraButeneM. B ciydae, eciau
MCKOBOE 3asBIIEHUE TMOAMMUCAHO IMPEICTABUTEIEM HCTIA, K UCKOBOMY 3asBIICHUIO MPUIIAraeTcs
JIOBEPEHHOCTD WJIM MHOH YIOCTOBEPSIONINI TOJIHOMOYMS TPEACTABUTENS TOKYMEHT.

4. OTBeTYHK BIIpaBe MPEACTABUTh UCTIY U (€CITU MPUMEHHUMO) TPETeHCKOMY cyay (B TOM
YyHUClie 4Yepe3 IOCTOSIHHO JAEMCTBYIOILEE apOUTpPaKHOE YUYPEkKICHHE) OT3bIB Ha MCKOBOE
3asBJICHUE, U3JI0)KUB B HEM CBOM BO3PAXKEHUS MPOTHB HCKA, B MOPSAKE U CPOKU, KOTOPHIE
IPEIYCMOTPEHBI ITPaBUIIAMH apOUTpaxKa.

5. Ecnu npaBunamu apOuTpaxka WM TPETEUCKUM CYAOM CPOK MPEACTABICHUS OT3bIBA Ha
MCKOBOE€ 3asBJICHUE HE OIPENEJICH, YKa3aHHBIM OT3bIB IPEACTABIIAETCSA /0 MEPBOTO 3aceqaHus
TPETEeNUCKOro cysa.

6. Eciu cropoHsl He a0oroBopuiuchk o0 HMHOM, B XOJe apOuTpaka CTOpPOHA BIIpaBe
U3MEHUTD JINOO JTOTIOJIHUTH CBOM UCKOBBIE TPEOOBAHUS MM BO3PAXKEHUsS MPOTUB UCKA, a TAKXKe
NPEIbSIBUTH JIOTIOJIHUTENBHBIE JIOKA3aTeIbCTBA, €CIIM TOJIBKO TPETEHCKUI Cyd HE OTKAaXET B
OPUHATHUM  JIOTIOJIHEHHOTO MCKOBOTO 3asBJICHUS MJIM BO3PAaXEHUH MNPOTUB UCKa JIMOO
JIOTIOJTHUTEIIFHBIX JJOKA3aTEbCTB C YUETOM JIOMYIICHHOM 3aJIePKKH B UX MPEIbSIBICHUH.

7. Ecnu CTOpOHBI HE JOTOBOPWIIMCH 00 HHOM, OTBETUMK BIIpaBe MPEIbSIBUTH HCTILY
BCTPEYHBI WCK TPH YCJIOBUH, 4YTO CYIIECTBYET B3aUMHAas CBSI3b MEXIY BCTPEYHBIM
TpeOoBaHUEM U TPeOOBAHUSAMHU HCTLA, a TAKXKE MPH YCIOBUH, YTO PACCMOTPEHUE BCTPEYHOIO
HCKa MPEyCMOTPEHO apOUTPaKHBIM COTJIAIIEHUEM M MOAMNAIAET MOJ €ro yciioBus. Berpeunsiit
UCK MOJET OBITh MpPEIbABICH B X0/€ apOUTpaka 10 MPUHATHS apOUTPa)KHOTO PELIeHMs, eClin
CTOPOHAMHU HE COIJIACOBaH MHOM CPOK IS IIPEIbABICHHS BCTPEYHOT'O UCKA.

8. BcTpeuHslii UCK AOJKEH YI0BJIETBOPATH TPEOOBAHUAM YacTH 2 HACTOSILIEH CTaThH, €CIU
CTOPOHBI HE IOTOBOPUIIMCH 00 NHOM.

9. Hcren BmpaBe MpeACTaBUTh BO3PAXKEHUS MPOTUB BCTPEUHOTO HMCKa C COONIOIEHUEM
MOpSAJIKA U CPOKOB, KOTOPBIE MPEAYCMOTPEHBI COTJIAIlIEHUEM CTOPOH (€CIIH TaKOE€ UMEETCs).

10. Ecnu cTOpOHBI HE JOrOBOPHIIUCH 00 HMHOM, OHU BIpaBE€ B COOTBETCTBHM C
rpaXKAaHCKUM 3aKOHOAaTeIbCTBOM Poccuiickoit @eneparui noTpedoBaTh 3a4eTa UX BCTPEUHBIX
OJTHOPOJHBIX TPEOOBaHMM, pacCMaTPUBAEMBIX TPETEHCKUM CYIOM, C COOIOJeHEM TpeOOBaHUI
yacteil 7 - 9 HacTosIIeN CTaTby.

Crarbi 26. [IpeacraBiieHue 10Ka3aTeJIbCTB
Kaxxnas ctopoHa JomkHa T0Ka3aTh T€ 00CTOSTENbCTBA, HA KOTOPbIE OHA CChUTAETCS KaK Ha

0o0OCHOBaHME CBOMX TpeOOBaHMA M BoO3paxeHui. Tpereiickuil cya BOpaBe, €CIHU COYTET
MIPEACTABJICHHBIE JOKA3aTeJIbCTBA HEAOCTATOYHBIMM, IPEUIOKUTH CTOPOHAM IpPEACTaBUTh



JOTIOTHUTEJIbHBIE 1I0KA3aTEeNbCTRA.
Crarba 27. Ciaymianue u pa3oMparejbCTBO 10 JOKYyMEHTaM

1. Ilpu ycnoBum coOOA€HUSA JIOOOTO HMHOTO COTJIAIIEHUS CTOPOH TPETEHCKUM Cyn
IPUHUMAET PELIEHUE O TOM, IMPOBOJIUTH JIM YCTHOE CIYLIAHME Jena JUIsl NpPEeICTaBIICHUS
JIOKA3aTeNbCTB WM JUIsl YCTHBIX MPEHHH JIMOO OCYIIECTBISTh pa3OUpaTeNbCTBO TOJIBKO Ha
OCHOBE JIOKYMEHTOB M Jpyrux wmartepuanoB. OJHAKO TPETEUCKUM CyJ JOJDKEH IIPOBECTH
CIIyIIaHME JieJla HA COOTBETCTBYIOILIEH CTaauu apOuTpaxka Mo mpockde 00 U3 CTOPOH, 3a
UCKJIIOYEHHUEM CIIydasi, €CJIM CTOPOHBI IIPSIMO COTJIACUIIMCh HE MPOBOJIUTH YCTHOE CIIYIIAHUE.

2. CropoHam 3a0JaroBpeMEHHO IOJKHO OBITh HAaMpaBJIEHO YBEAOMJIEHHE O JII0O00M
CIIyIIaHUM TPETEHCKOIo Cyza, B TOM YMCJE MPOBOJUMOM B LIEISX OCMOTpPa TOBAapOB, JAPYroro
MMYILECTBA WX JOKYMEHTOB.

3. Bce 3asBieHusi, TOKYMEHTBI WIHM Jpyras HWHoOpManus, NpeAcCTaBIsieMble OJHOW U3
CTOPOH TPETEUCKOMY CyAY, JOJDKHBI OBITH TaK)Ke HampaBjeHbl Apyroil cropone. CTopoHam
JOJKHBI OBITH HAIIPABJICHBI KOIWH JIFOOBIX 3aKIFOYEHHUH SKCIIEPTOB WM JPYTUX JTOKYMEHTOB,
KOTOpBIE HMEIOT JO0Ka3aTeNbCTBEHHOE 3HAUe€HHWE M Ha KOTOPBIX TPETEHCKUH CyJ MOXKET
OCHOBBIBATHCS IIPH MPUHATUH CBOETO PEIICHUSI.

4. Tlo cornamieHdI0 CTOPOH CIYIIaHHME Jella B 3acellaHud TPETEHCKOro cyaa MOKET
IIPOBOAMTHCS ITYTEM HCIIOJIB30BAHUS CUCTEM BUAE0-KOH(PEPEHLI-CBS3H.

5. Ecnn cTopoHBl HE JOTOBOPWIMCH 00 MHOM, B XOJie¢ YCTHOTO CIYIIaHHS Jeja BeAeTCs
IPOTOKOJI.

Cratba 28. Heﬂpe}ICTaBJIeHI/Ie AOKYMCHTOB HJIM HEIBKA CTOPOHBI

1. Ecnu cTOpoHBI HE NOTOBOPHJIMCH 00 WHOM, HEMPEJCTABICHHE TOKYMEHTOB M HWHBIX
MaTepUaoB WIM HEsBKA HA 3acEllaHue TPETEHCKOIro CyAa CTOPOH WIM UX IIPEICTaBUTENIEH,
HaJJIeKalluM 00pa3oM yBEIOMJICHHBIX O BPEMEHU M MECTE 3acellaHusl TPETEHCKOro cyna, He
ABJISIETCA TPENATCTBUEM JUIsl HPOBENEHUs apOuTpaka M MPUHATUS apOUTPa)XKHOTO peleHHs,
€CJIM MPUYMHA HETPEeACTAaBICHHUS YKa3aHHBIX JTOKYMEHTOB U MAaT€pHaJIOB UM HESIBKU CTOPOH Ha
3aceJaHue TPETEHCKOro cy/ia MPU3HaHA UM HEYBaKUTEIbHOMU.

2. Ecniu cTOpOHBI HE JOTOBOPHIIMCH 00 MHOM, HEMPE/CTABIEHNE OTBETYUKOM BO3PAKEHUMN
IPOTHUB UCKA HE MOKET pacCMaTpUBAThCs Kak MpU3HAHUE TPeOOBAaHUM HUCTIA.

Crarbs 29. JkcneprT, Ha3HAYEHHBIH TPETEHCKUM CyA0M

1. Ecnu cTopoHBI HE TOTOBOPUIIMCH 00 MHOM, TPETEHUCKHI Cy/1 BIIpaBe:

1) HAa3HAYUTb OJHOI'0 MJIM HCCKOJBKUX JKCIICPTOB JIA PA3BACHCHUSA BO3HUKAIOMIUX IIPH
pa3pelieHuu cropa BOIPOCOB, TPEOYIOUINX CIEUATbHBIX TO3HAHUI;

2) motpeboBaTh OT JIFOOOH CTOPOHBI MPEIOCTABICHUS SKCHEPTY 000N OTHOCAIIEHCS K
neny uHGopMmanuu TuU00 MPEAbSBICHUS IS OCMOTpPa WM TPEIOCTAaBIECHUS BO3MOXKHOCTU
OCMOTpa UM OTHOCAIIUXCA K ACITY TOBAPOB, APYroro MMymecTBa Uil JOKyMCHTOB.

2. Ecnu cTopoHBI HE AOTOBOPHIMCH 00 MHOM, KaHIUIATypa SKCIepTa, a TaKKe BOMPOCHI,
KOTOPBIC JOJ’KHBL OBITH Pa3BACHCHBI ITPH MPOBECACHUH SKCIICPTUIBI, OIIPEACTIAIOTCA TpeTeﬁCKHM
CYJZIOM C Y4€TOM MHEHHUS CTOPOH.

3. Ilpu OTCYTCTBHH AOTOBOPEHHOCTH CTOPOH 00 MHOM DKCHEPT, €CIIM CTOPOHA MPOCUT 00
9TOM WIIM TPETEHCKUH CyA CUHMTaeT 3TO HEOOXOAWMBIM, TOCIE TMPEACTABICHUS CBOETO
IMUCBbMCHHOI'0 HJIM YCTHOI'O 3aK/IIOYCHHA MOJDKCH IIPUHATH Yy4acTUC B CIIYIHAaHHUM J€j1a, Ha
KOTOPOM CTOpPOHaM TPEIOCTaBISETCSI BO3MOXKHOCTh 3a/1aBaTh €My BOIPOCHI B CBSI3H C
MMPOBEACHUEM SKCIICPTU3BI U TPCACTABJICHHBIM 3KCIICPTHBIM 3aKJIIIOYCHHUEM.

Crarbs 30. CoaeiicTBue cya B MOJy4YeHUH 10KA3ATEJbCTB



B pamkax apbutpaka, agMUHUCTPUPYEMOTO TOCTOSHHO NEHCTBYIOIIUM apOUTPAKHBIM
YUpEXKJIEHUEM, TPETEUCKHM CyJl UJIM CTOPOHA C COTJIachs TPETEHCKOTo cyAa MOKET 00paTUThCS
K KOMIIETEHTHOMY CYyJly C 3allpoCcOM 00 OKa3aHWU COACHCTBHS B MOJYyYEHUH IOKA3aTEIHCTB.
KoMmneTreHTHBIN Cy/ BBITOIHSAET 3TOT 3alpOC MM OTKA3bIBAET B €0 BBINOJHEHUU B MOPSAKE U
10 OCHOBAHUSIM, KOTOPBIE MPEAYCMOTPEHBI MPOLECCYATbHBIM 3aKOHOJAATENbCTBOM Poccuiickoii
denepanuu.

I'maBa 6. IPUHATHUE APBUTPAKHOI'O PEIIEHUA
N INPEKPAIIEHUE APBUTPAKA

Crartbs 31. Hopmbl, npruMeHNMBbIE K CYyNIIECTBY CIOpa

1. Tperetickuii cy/ pa3pemiaer Crop B COOTBETCTBUU C HOPMAaMH POCCUICKOIO MpaBa UJu B
CIIy4asiX, €CJIM B COOTBETCTBHHM C POCCUHWCKMM IIPaBOM CTOPOHBI MOTYT HM30paTh K CBOUM
IMPaBOOTHOIICHUAM B KaUCCTBC IMPUMCHUMOI'O HHOCTPAHHOC IIpaBO, B COOTBCTCTBHUU C HOPMaMU
mpaBa, KOTOPHIE CTOPOHBI yKa3alW B KayeCTBE NPUMEHHUMBIX K CYIIECTBY CIOpa, a MpHU
OTCYTCTBMM TaKOro YykKaszaHud - B COOTBCTCTBMM C HOpMaMM MAaTCpUAIIBHOIO IIpaBa,
OTpeieIeHHBIMU TPETEHCKUM CYI0M B COOTBETCTBUH C KOJUTM3MOHHBIMU HOPMaMU, KOTOPBIE OH
cuMTaeT NpUMEHHMBIMU. J[f000e yKa3aHWe Ha TMPaBO WU CHUCTEMY IpaBa KaKOro-ImOo
rocy/apcTBa JOJDKHO TOJKOBAThCS KaK HEMOCPEACTBEHHO OTCBhUIAIONIEE K MaTepuaIbHOMY
IIpaBy ATOT'0 TOCY/IapCTBa, a HE K €r0 KOJUIM3MOHHBIM HOPMaM.

2. Tpereiickuii cyn NpUHUMAET pElIeHHWE B COOTBETCTBUU C YCIOBUSMHU JIOTOBOpa U C
Y4€TOM NPUMEHUMBIX OOBIYAEB.

Crarbs 32. [IpunsiTue pelieHns Kojjierueii apouTpos

[Tocne uccnenoBanust 0OCTOATENBCTB Jiea TPETEUCKUM CYZIOM NIPUHUMAETCS apOUTpakHOe
pewenne. Ilpu apbutpaxke, OCylIecTBIsIEMOM KoJulerned apOUTpoB, J000e apOUTpakHOE
pelIeHre, ecii CTOPOHBI HE JIOTOBOPWIMCH 00 MHOM, MPUHUMAETCS OOJILIIMHCTBOM apOUTPOB.
OpHako BOIPOCH MPOLEAYPbl MOTYT pa3pemaThcsi apOUTpOM, SBISAIOIIMMCS IpejcenaTesieM
TPETEHCKOro Cyja, €ciau OH OyAeT YNOJHOMOYEH Ha 3TO CTOPOHAMM WM BCEMHU APYTUMH
apOuTpamu.

Crarbs 33. MupoBoe corJjiameHnmne

1. Ecnu B xo1e apOuTpaka CTOPOHBI YPEryaupyloT CHOp, TPEeTEHCKHUIl cyl mpekpaiaer
TpeTelickoe pa30upaTenbCTBO U MO MPOChOE CTOPOH MPUHUMAET apOUTpaKHOE pelIeHHE Ha
COIIACOBAHHBIX YCIOBHSIX.

2. ApbuTpakHoe pelIeHre Ha COTJaCOBAHHBIX YCIOBHUSX NMPUHUMAETCS B COOTBETCTBUU C
MIOJIOKEHUAMHU cTaThi 34 Hactosuero denaepanbHOro 3aKOHA M COAEPIKUT yKa3aHUE HA TO, YTO
OHO SIBISIETCSl apOMTPa)XHbIM pelIeHHeM. OTO pellleHHe HMEeT Ty K€ CHWIYy U TOJJIeKUT
UCTIOJIHEHUIO TaK e, KaK U J1I000e Apyroe apOUTpakHOE PELIeHUe 110 CYIIECTBY CIopa.

Cratbs 34. @opMma u cogep;kaHue ApOMTPAKHOTO pPelIeHHA

1. ApOutpaxkHoe pelleHHEe NpPUHUMAETCS B INHUCBMEHHOH (opMe M MOANUCHIBAETCA
€MHOJINYHBIM apOUTPOM WM apOUTpaMH, B TOM YHCIIe apOUTPOM, UMEIOIIUM 0c000€ MHEHHUE.
Ocoboe MHeHHMe apbuTpa mpmiaraercs K apOuTpaxHomy pemenuto. Ilpu apOutpaxe,
OCYIIECTBIISIEMOM KOJUIETHEH apOUTPOB, JOCTATOYHO HAIWYHS MTOAMUCEH OONBITMHCTBA YICHOB
TpeTeHCKOro cy/ia MpH yCIOBUU yKa3aHUs IPUUMHBI OTCYTCTBUS APYTHX MOIHCEN.

2. Ecniu cTOpOHBI HE IOTOBOPHIIUCH 00 WHOM, B apOUTPaYKHOM PEIICHUH YKa3bIBAIOTCS:



1) maTa mpuHATHS apOUTPAKHOTO PEIICHNUS,

2) mecto apOuTpaxa;

3) cocTaB TPETENUCKOro cya 1 Mopsiiok ero GopMHUpPOBAHNUS;

4) naumeHoBaHus ((amwins, UMsS M B Cllydyae, €CIM HMEETCS, OTYECTBO) M MECTO
HaxO0XJIeHUs (ITPOKUBAHMS) CTOPOH apOUTpaka;

5) 060cHOBaHME KOMITETEHIIUU TPETEHCKOTO CYIa;

6) TpeGoBaHMsI UCTIIA ¥ BO3PAXKEHHs OTBETUYHMKA, X0JlaTaiicTBa CTOPOH;

7) obcrosiTenbCcTBAa JieNa, YCTAHOBIIGHHBIE TPETEHCKUM CYIOM, JIOKa3aTelbCTBa, Ha
KOTOPBIX OCHOBaHBI BBIBOJBI TPETEHCKOTo cyaa o0 3TUX OOCTOSTENbCTBAX, MIPABOBbIE HOPMBI,
KOTOPBIMH PYKOBOJICTBOBAJICS TPETEHCKUI Cyl IPU MPUHATUN apOUTPasKHOTO PELICHHUS;

8) pe3onOTHBHAsS YacTh apOUTPAKHOTO pELIEHUs, KOTOpash COJEP>KUT BBIBOJBI
TpeTeiCcKOro cyaa o0 yAOBIETBOPEHHH WJIM OTKa3e B YAOBIECTBOPEHHM KaXKIIOTO 3asBJICHHOTO
HCKOBOT0o TpeboBaHus. B pe3onoTHBHON YacTH yKa3bIBaIOTCS CyMMa pacxoOB, CBS3aHHBIX C
paspelIeHneM Cropa B TPETEHCKOM CyJe, pachpeieiieHHe YKa3aHHBIX pPacXoJ0B MEXITY
CTOPOHAMHU, a NMPU HEOOXOJUMOCTH CPOK M MOPSAJOK HCHOJHEHHS HMPUHATOTO apOUTPakKHOTO
pereHws.

3. Ilocne mnpuHATHS apOUTPAKHOTO pEHICHHS KaXIAOW CTOPOHE HAIpPaBISIETCd €ro
AK3EMIUIAP, MOAMUCAHHBINA apOUTPaMH B COOTBETCTBUH C YacThIO | HACTOSIIEH CTAaThH.

Cratbs 35. [locTaHoB/IeHUE TPeTeiCKOro cyaa

IIo BompocaM, He 3aTparMBarOIIMM CYIIECTBA CIIOpPA, TPETEUCKUH CyI BBIHOCUT
IIOCTaHOBJICHHUE.

Cratbs 36. IIpexpamenne apouTpaka

1. ApOuTpak mpekpamaeTcsi pelieHHeM WM TOCTAaHOBIEHHEM TPETEHCKOro Cyna,
NPUHATBIM B COOTBETCTBMM C YACThIO 2 HACTOSIIIEM CTaTbM, a TakXke B Ciyd4ae,
MpeAyCMOTPEHHOM 4acThio 4 ctaThu 11 Hactosmero deaepanbHOro 3aKoHa.

2. Tpereiickuil CyJ BBIHOCUT IMOCTAHOBJIEHUE O MPEKPAIEHUN apOuTpaxa, eciiu:

1) ucrerny oTka3pIBaeTCs OT CBOETO TPEOOBaHWSA, €CIM TOJNHKO OTBETYMK HE BBIIBUHET
BO3PXXEHUW MPOTUB TPEKpAICHUs] apOUTpaka M TPETEHCKUN CyJ HE TMPHU3HAET 3aKOHHBIN
MHTEPEC OTBETUMKA B OKOHYATEIIbHOM PACCMOTPEHHUH CIIOPA;

2) CTOPOHBI JIOTOBAPHUBAIOTCS O TIPEKPAIICHUH apOUTpaxa;

3) TpeTeiickuil Cya HaxoIuT, YTO MPOJOHKEHHE apOWTpaka CTalo HEHYXHBIM WU
HEBO3MOKHBIM, B TOM YHCJI€ KOTJ]a UMEETCS BCTYIUBILEE B 3aKOHHYIO CUITY, IIPUHATOE IO CIIOPY
MEXKJYy TEMHU K€ CTOPOHAMH, O TOM KE IPEAMETEe M II0 TEM K€ OCHOBAHMSAM pELICHHUE Cyaa
00111e FOPUCTUKITNK, ApOUTPAKHOTO Cy/Ia UM TPETEUCKOTO Cy/a.

3. Tlocne BbIHECEHHUs TOCTAHOBIEHHUS O TMPEKpAIIeHHH apOuTpaxa KaKIOW CTOpOHE
HarpaBisieTcs: (IepefaeTcsi) €ro JK3eMIUIIp, MOANMUCAHHBIM apOUTpaMu B COOTBETCTBUHU C
TpeboBaHusiMU YacTu | ctathy 34 HacTosero deneparbHOTO 3aKOHA.

4. TlomHOMOYMSA TpPETEHUCKOrO CyJla NPEKPaIlaloTCd OJHOBPEMEHHO C MPEKpanieHueM
apOuTpaka, 3a UCKIIOYCHHEM CIIy4aeB, TNPEIyCMOTPEHHBIX CTaTheli 37 HACTOSIIEro
®denepanbHOro 3aK0Ha.

Cratba 37. UcipaBiieHHe M pa3bsiCHEeHHE apOMTPAKHOIO pelieHusi. J[oMoJIHUTeIbHOE
apOutpaxxHoe peumieHue. Bo3o0HOB/IeHHE TPETEHCKOr0 pa3dnparejbCcTBa

1. B Tteuenue TpuanaTH AHEH CO JAHA MOMYYEHHS apOUTPAKHOTO pEIIEHHs, eClu
CTOPOHAMHU HE COIJIaCOBaH MHOMN CPOK:

1) mobas U3 CTOPOH, YBEJOMUB 00 3TOM JIPYI'YIO CTOPOHY, MOXET MPOCUTh TPETEHCKHIA
CyJl UCTIPaBUTH JOMYIICHHBIE B apOWTPAKHOM PEIICHHH OIIMOKHA B TOJACYETaX, OMUCKH HIIH



OTIeYaTKH JTMOO MHBIC OMMOKH aHATIOTUYHOTO XapaKTepa;

2) npy HAJTMYUU COOTBETCTBYIOIICH JOrOBOPEHHOCTH MEX]Ty CTOPOHAMH JIF00ast U3 CTOPOH,
YBEIOMUB 00 3TOM JPYIyI0O CTOPOHY, MOXET IMPOCUTh TPETEUCKHI Cyd JaTh pa3bsICHEHUE
KaKOTo-TM00 IMyHKTa WM KaKOH-THO0 4acTH apOUTPAKHOTO PEILICHHS.

2. Tperteickuii Cy/1, €clii OH COUTET MPOChOy OMpaBJIaHHOW, B TEUEHHUE TPUIIATH JTHEH CO
JHS €€ IOJIyd4eHUs JOJDKEH BHECTH COOTBETCTBYIOLIME HMCIPABICHUS WIH J1aTh Pa3bsCHEHUE,
KOTOpBIE€ CTAHOBSITCSI COCTABHOW YacThbIO apOUTPAKHOTO PELICHUS.

3. Tperelickuii cyn B Te4CHHE TPUALATH JHEW C AATHI MPUHATHS apOUTPAKHOTO PEIICHHS
[0 CBOEH MHHIIMATHBE MOXKET UCIPABUTh OMIMOKHU, yKa3zaHHbIe B MyHKTe | yactu | Hacrosien
CTaTbH.

4. Ecnu CTOpOHBI HE JOTOBOPWINCH 00 MHOM, Jit00as M3 CTOPOH, YBEIOMHUB 00 3TOM
JPYTyI0 CTOPOHY, B TEUYECHHE TPUILATH JHEW CO JTHS MOIYUYECHUS apOUTPAKHOTO PEIICHUS MOXKET
MPOCUTh TPETEUCKUI CyA NPUHATH JOMOJHUTEIBHOE apOMTpPa)KHOE pEIIeHHWE B OTHOILICHUU
TpeOOBaHUH, KOTOphIe OBUIM 3asiBICHBI B XOJ€ apOWTpaka, OAHAKO HE ObUIM OTpaKEHBI B
apOuTpakHOM peteHuu. TpeTeiickuil ¢y, eciau OH COYTET MPOChOy ONpaBIaHHOW, B TEUEHUE
LIECTUJECITH JTHEN CO JAHS €€ OJyuyEHUsI IPUHUMAET JI0IIOJHUTENIbHOE apOUTPaKHOE PELIIEHHUE.

5. B ciydae He0OX0AMMOCTH TPETEHCKUI Cyll MOKET MPOATUTH CPOK, B TEUEHUE KOTOPOTO
OH JIOJDKEH WCHpPaBUTh OIIMOKH, JaTh pa3bsCHEHHE WU TMPHHATH JIOTIOJIHUTEIFHOE
apOUTpa)KHOE pPEIIeHrEe B COOTBETCTBUH C YaCThIO 2 WM 4 HACTOSIIEH CTaThH.

6. B ciydae, eciii KOMIIETEHTHBIN CyJ, pacCMaTpUBAIOLIUN 3asBJIEHUE 00 OTMEHE WIIU O
MPUBEICHUU B HCIIOJIHEHUE apOUTPa)KHOTO PEUICHHs], MPUOCTAHOBUT MPOU3BOACTBO MO ey,
YTOOBI TPETEHCKHIA Cy/l BO3OOHOBWII apOUTPaXK U YCTPAHUI OCHOBAHMSA JUISI OTMEHBI WIIM OTKa3a
B [IPUHYAUTEIFHOM HUCIIOJIHEHUU apOUTPaXKHOTO PEIICHUs, TPETEHCKUN Cyl MOKET BO30OHOBUTH
TpETEHCKOe Pa3oMpPaTesbCTBO MO XOAATANCTBY 000 U3 CTOPOH, MOJAHHOMY B TEYEHHE CPOKa
TaKoOro MPUOCTAHOBJIEHUS IPOU3BOACTBA MO €1y KOMIIETEHTHBIM CY/IOM.

7. Ilonoxenus cratbu 34 HacTosero PenepabHOrO 3aKOHA PUMEHSIOTCS B OTHOILIEHUT
WCIIPABIICHUSI WM Pa3bsICHEHUS apOUTPaKHOTO PEIICHUS WU B OTHOIICHUU JOIMOJHUTEIBHOTO
apOUTPaXHOTO pEIIeHUs, a TakXke apOUTPaKHOIO pEIIeHMs, NPUHATOTO B MOPSAIKE,
YCTaHOBJIEHHOM YacThiO 6 HACTOSIIEH CTaThH.

Crarbs 38. O0s3aTeIbHOCTD APOUTPAKHOIO PELICHUS

CTopoOHBI, 3aKJIIOYMBIINE TpeTecKoe CoIvIallleHWe, NPUHUMAIOT Ha ceds 00s3aHHOCTD
J0OpPOBOJIBHO UCHOJHATH apOuTpaxkHoe pemeHne. CTOpOHBI M TPETEHCKUM CyJ| MpujararmT Bce
YCUJIHSL K TOMY, YTOOBI apOUTpa’KHOE pelIeHre OblIO IOPUINYECKH UCTIOIHUMO.

Crarbs 39. XpaHeHue apOMTPAKHBIX PELICHHH, NOCTAHOBJICHHN O NPEKpalIeHUH
apOuTpaxka U MATEPHAJIOB JieJl apOUTpaKa

1. ApOutpaxHoe pelleHHE WM MOCTAaHOBJIEHHME O IpPEKpalleHHH apOUTpaka B TeUEHHE
Mecslla TOocie MpeKpalleHus: apOouTpaka BMECTE CO BCEMU HMEIOIIUMUCS B PACHOPSIKEHUU
TPETEHCKOro CyJa MaTepuataMu jeia apOuTpaxka HaNpaBJsIeTCs] €AUMHOINYHBIM apOUTPOM WITH
npezcenaTeaeM TPeTeMcKoro cyna JUlsl XpaHeHHs B IMOCTOSIHHO JeHCTBYrolee apOuTpaxxHoe
yUpekJACHUE, aIMIHUCTPUPYIOIIEE CIop (B CiIydae, €CiM JIeJ0 pacCMaTpUBACTCs TPETEHCKUM
CyJIOM, OOpa30BaHHBIM CTOPOHAMHU Ui pPa3pelIeHUs KOHKPETHOrO CIOopa, - B IOCTOSHHO
JefCTBYIOIIEe apOUTPaKHOE YUPEKICHHE, 00 OCYIIECTBICHUH XPAHEHUSI B KOTOPOM YKa3aHHBIX
JJOKYMEHTOB M MaTepHaJloOB MMEETCS COIJIAllleHWe CTOPOH, a MPU OTCYTCTBUHU COTJIALICHUS
CTOPOH IO JaHHOMY BOTPOCY - B CYyA, B KOMIIETEHIIMIO KOTOPOTO BXOIUT PACCMOTPEHHE
3asBJICHHSI O BbIJJau€ UCIIOJHUTEIBHOTO JIMCTA HA MPUHYIUTEILHOE HCIIOIHEHHE apOUTPasKHOTO
pellieHus B paMKax COOTBETCTBYolIEero apoutpaxa). [locTosHHO nelcTByrolIee apOUTpaxHoe
YUpEXKAECHUE, OCYLIECTBIAIONIEe XpaHEHHE apOUTPAKHOTO pEIICHHUs, ITOCTAHOBIEHUS O
MpEeKpaIeHuu apouTpaXka U MaTepHualioB Jiena apouTpaxa, 00s13aHO 10 3aMpoCcy KOMIIETEHTHOTO



CyJa MpeloCTaBUTh IOCIETHEMY 3TU apOMTPaKHOE pelIeHHEe, IOCTAaHOBJIEHHUE O MPEKpaIleHun
apOUTpaka M MaTepualbl Jiesia apOuTpaka B yKa3aHHBIE B 3aIIPOCE CPOKHU.

2. Ecnu npaBuiiaMu OCTOSIHHO JEMCTBYIOIIEr0 apOMTPaXKHOTO YUPEKICHHS HE OIpeIesIeH
Oosiee ATUTENBHBIN CPOK, apOUTPaKHOE pelIeHHEe, TTOCTAHOBJICHUE O MPEKPaIeHUH apOUTpaxka
U MaTepuaibl Jena apOUTpaka B CllydyasiX, PEeJyCMOTPEHHBIX 4acTbio | HacToseill craThy,
XpaHATCS B MIOCTOSHHO JICHCTBYIOIIEM apOUTPaKHOM YUPEXKIECHUH 00 B KOMIETEHTHOM CY/e
B TEUCHME IIATH JIET C 1aThl IIPEKpalleHUs apOuTpaxa.

3. B ciydae mpekpamieHHus AeATeNbHOCTH TOCTOSHHO JCHCTBYIOLIETO apOUTPa)KHOTO
YUPEKAEHUS, OCYILECTBIAIOLUIET0 XpAaHEHUE apOUTPAKHOIO pEIIeHMs], I[TOCTAHOBJIEHHUS O
IpeKpalleHny apOuTpaka U MaTepuajioB Jiena apOWTpaka B COOTBETCTBHH C MOJOXKCHHUSIMU
HACTOSIILEH CTaThH, A0 MCTEYEHUS IISITU JIET C AaThl MIPEKpaIleHUusl apOUTpaka 3TH pelleHHe,
MIOCTAaHOBJICHWE O MpEKpalleHHH apOuTpaka W MaTepuaibl Jiena apOuTpaka MepeaaroTcs A
XpaHEHMs B KOMIIETEHTHbIN CyJl, yKa3aHHbIH B yacTU | HacTosAllel CTaTby, B T€UEHHE OOLIEro
CPOKa XpaHEHUs, IPEIYCMOTPEHHOI'0 YaCThIO 2 HACTOSIILEH CTaThHU.

I'maBa 7. OCHAPUBAHUE APBUTPAKHOI'O PEHIEHUA
Cratbsa 40. Ilopsinox ocnapuBanus apOUTPAKHOTO pPelieHUs

B apOutpa)kxHOM coOTJalIeHUH, MPETyCMaTPUBAIONMIEM aJIMUHUCTPUPOBAHHUE apOUTpaxa
MOCTOSIHHO ~ JICHCTBYIOIIUM  apOUTPAXKHBIM  YUPEKIACHHEM, CTOPOHBI CBOMM  MPSMBIM
CorjlaliCHUEM MOryT npeayCMoOTpEeTb, 4YTO ap6I/ITpa)KHOG pPeICHUC ABJIACTCA I CTOPOH
OKOHYATENbHBIM. OKOHYATEeNTbHOE apOUTPaKHOE pelIeHue He MNOMJIeKUT oTMeHe. Eciu B
apOUTpaKHOM COTJIAIIEHHUH HE TMPEIyCMOTPEHO, UYTO apOUTpPakKHOE pEIICHUE SBISETCS
OKOHYATEJIbHBIM, TaKO€ PEIIEHHWE MOXKET ObITh OTMEHEHO MO OCHOBAaHHUSM, YCTaHOBJIEHHBIM
MpoLEecCyalbHbIM 3aKOHOIaTeNbcTBOM Poccuiickoit denepanmm.

I'nasa 8. IPUBEJEHUE B UCITOJIHEHUE APBUTPAKHOT' O PEIIEHUS
Cratsbs 41. IIpuBeneHue B HCNIOJTHEHHE apOUTPAKHOIO PellleHus!

ApOuTpa)XHOE pelleHne TNpHU3HAETCs OO0sS3aTeNbHBIM M TOJICKUT HEMEIJICHHOMY
WCIIOJIHEHUIO CTOPOHAMH, €CIM B HEM HE YCTaHOBJIEH MHOM CpOK ucnonHeHus. [Ipu momaue
CTOpPOHON B KOMIIETCHTHBIH CyJ 3asBIEHUS B MHChbMEHHON (opMme apOuTpakHOe pelieHue
MPUHYIUTEIBHO IPUBOJUTCS B HCIOJHEHUE NYTEM BbIJAYM HCIIOJHUTEIBHOIO JMCTA B
COOTBETCTBUU C HactosmmMm DenepanbHbIM 3aKOHOM M IOJOKEHUSMH IPOLECCYaTbHOIO
3akoHozarenscTBa Poccniickon denepannu.

Crarbsa 42. OcHoBaHusl VI OTKa3a B NPHBEJICHUN B MCIOJHEHHE apOMTPaKHOTO
peuleHust

B nmpuBegenun apOoUTpa)kHOTO peLICHHUS B MUCIOJIHEHHE MyTeM BbIaud MCHOJHUTEIHHOTO
JUCTa MOXET OBbITh OTKa3aHO JIMIIb [0 OCHOBAaHUSM, YCTAHOBJICHHBIM IPOIECCYabHBIM
3aKO0HO1aTenbCcTBOM Poccutickon @enepanu.

Crartbs 43. BHeceHre H3MEHEHHH B OPHINYECKH 3HAYMMBbIE PeecTpPhI

Hukakoe apOuTpakHOoe pelleHHe, BKIOYas apOUTpakHOE pelleHHe, He Tpelyrolee
MIPUHYIUTEIBHOIO IIPUBEJACHUS B UCIIOJHEHUE, HE MOXKET SBJIATHCS OCHOBAHMEM JJIsI BHECCHUS
3alliCl B TOCYAApCTBEHHBIH peecTp (B TOM 4YHCIEe €AUHBIA TOCYIapCTBEHHBIH peecTp
IOpUINYECKUX JIML, €JUHBIM NOCYJAapCTBEHHBIM pEecTp MHIAMBUAYAIbHBIX IPEANPUHUMATEIIECH,
Enunblil rocynapcTBEHHBINH peecTp MpaB Ha HEBM)KMMOE HMYILECTBO U CAEJIOK C HUM), PEECTp
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BIIAJICNIBIICB MMEHHBIX IIEHHBIX OyMar WM HWHOW peecTp Ha Tepputopun Poccuiickoi
ODenepariy, BHECCHHE 3aMUCEHl B KOTOPBIN BIIeUeT 3a COOON BO3HUKHOBEHHE, U3MEHECHUE WITU
IpeKpalieHre TpakIaHCKUX MpaB U 005S3aHHOCTEH, MPU OTCYTCTBHM HCIOJIHHUTEIBLHOTO JIMCTA,
BBIJJAHHOTO Ha OCHOBaHUU CYAEOHOr0 aKTa KOMIIETEHTHOTO cyjaa (B TOM 4YHCJI€ B OTHOLICHUU
apOUTPaKHOTO PElIeHHUs], HE TPEOYIOLIEro NPUHYAUTEILHOTO IPUBEACHUS B UCIIOJIHEHUE).

I'nraBa 9. ObPA3OBAHME U JESTEJIBHOCTD IIOCTOSIHHO JEVCTBYIOHINX
APBUTPAKHBIX YYPEXKJIEHUHU B POCCUUCKOU ®EJEPALIUN

Crarbs 44. O0pa3oBaHHe NMOCTOSIHHO JCHCTBYIOIIMX APOMTPAKHBIX yYpeKIeHUH B
Poccuiickoii @enepaunu M ocylecTBJIeHHE HMHU eATEJIbHOCTH

1. B Poccuiickoit ®enepanyii MOCTOSHHO JCUCTBYIOIIHE apOUTPaKHBIC YUPEIKICHHS
CO3JIAIOTCSl TPU HEKOMMEpUYeCKHX opraHuzanusx. I[locTosHHO aelcTBYyloliee apOuUTpaxxHOE
YUPEXKIEHUE BIIPaBE OCYLIECTBIATb CBOK  JEATEIBHOCTh IPU  YCIOBUM  IOJIyYEHUS
HEKOMMEPYECKOM OpraHu3alueld, NpU KOTOPOM OHO CO3/aHO, IIpaBa Ha OCYLIECTBIEHUE
(GYHKLIUH MOCTOSIHHO JEWCTBYIOLIEr0 apOUTPaKHOTO YUPEXKIAEHHUS, NPEIOCTaBIAEMOI0 aKTOM
IIpaBurensctBa Poccuiickori @exepanud B COOTBETCTBUM C  HACTOSIIEH  CTaThEH.
MexayHapoiHblli KOMMepUecKUid apOUTpakHbIi ¢yl 1 Mopckast apOUTpaXkHasi KOMUCCHsSI TIPU
Toproso-npomsinuieHHOMN ntanate Poccuiickoit depepaninu OCyIMIECTBISIIOT (PYHKIIUU TOCTOSTHHO
NeHCTBYIOIEro  apOMTPaXHOTO  y4ypexJeHuss 0e3  HEeoOXOIUMOCTH  MPEeAOCTABICHMS
[IpaButenscTBoM Poccuiickoir ®denepanuu mpaBa Ha OCyHIecTBICHHE (YHKIUN ITOCTOSHHO
JIEMCTBYIOILETr0 apOUTPAYKHOTO YUPEKICHHS.

2. CozmaHue TOCTOSIHHO JEHCTBYIOIIMX apOUTPaXKHBIX YUPESKACHUN (enepaabHbIMU
OpraHaMM TIOCYJapCTBEHHOM BIacTH, OpraHaMu TOCYJAapCTBEHHOW BIJIACTH CYOBEKTOB
Poccniickoit ®enepaunu, OpraHaMM MECTHOTO CaMOYIIPABICHHUs, TIOCYJapCTBEHHBIMU U
MYHHULMIIAJBHBIMUA YUPEKICHUAMH, IOCYIapCTBEHHBIMH KOPIOpALMAMH, IOCYAapCTBEHHBIMU
KOMITAHMSIMH, ITOJIMTHYECKUMHU IAPTUSAMH M PEIUTMO3HBIMU OpPraHM3alUsMM, a TakkKe
a/IBOKaTCKUMH 00pa30BaHMUAMH, a/IBOKATCKMMHU Nanatamu cyobekToB Poccuiickoit denepaunu u
®enepanbHOM NanmaToil aaBokaTtoB Poccuiickoit Penepanny, HOTApUAIBHBIMM IajlaTaMU H
®denepanbHON HOTApUAIBHOW MaANaTod He JAomyckaercd. He nomyckaercs co3iaHue OIHOIO
MIOCTOSTHHO JIEWCTBYIOIIEr0 apOUTPa)kKHOTO YUPEXKJEHUS OJHOBPEMEHHO NpU JBYX U Ooiee
HEKOMMEPYECKHUX OpraHU3alysiX.

3. Hna uenei Hactosmero @enepalbHOrO 3aKOHAa HMHOCTPAHHbIE apOUTpa)KHbIE
YUPEKACHUS TPHU3HAIOTCA TOCTOSHHO JIEHCTBYIOUIMMU apOUTPAKHBIMU YUPEKACHUSMHU MPU
YCIIOBUU TOJy4eHUS UMM IIpaBa Ha OCYIIECTBIIEHHWE (YHKIUI MOCTOSIHHO AEHCTBYIOLIETO
apOUTPaKHOTO YYPEXKJCHHUsI B COOTBETCTBUM C HacTosAlled craTbei. [y menell HacTosiuero
®denepanbHOrO 3aKOHA PELICHUs, NMPUHATHIE TPETEHCKUM CyIOM Ha Tepputopuu Poccuiickoin
@denepau  OpU  aIMUHUCTPUPOBAHUN HHOCTPAHHBIMH apOUTPAXKHBIMHU  YUPEXKJICHUSIMH,
KOTOpBbIE HE NPU3HAIOTCS IOCTOSHHO JEHUCTBYIOIIMMH apOUTPaKHBIMU YUPEXKACHUIMHU B
COOTBETCTBUU C HacTOAIMM DefepanbHbBIM 3aKOHOM, pPAacCMaTpPUBAIOTCS Ha TEPPUTOPUHU
Poccuiickoit ®enepanuu  kak apOUTpa)KHbIE pEIICHUS, MPHUHIATHIE TPETEHCKUM CYIOM,
00pa30BaHHBIM CTOPOHAMU JJISl pa3peleHuss KOHKPETHOTO CIopa.

4. TlpaBo Ha ocymiecTBieHWe (YHKIHN TMOCTOSHHO JEUCTBYIOIIETO apOHUTPakHOTO
YUPEXKICHUS B COOTBETCTBUM C HACTOSAIMUM DefepaabHbIM 3aKOHOM IIPEIOCTABIISAETCS aKTOM
IIpaBurenscTBa Poccuiickoit denepanuy, NPUHUMAEMBIM B YCTaHOBJIEHHOM WM IOpSAKE, HA
OCHOBaHMHU pekoMeHau CoBeTa Mo COBEPIIEHCTBOBAHUIO TPETEHCKOTO pa3oupaTeIbCTBa.

5. CoBer 1O COBEpPUICHCTBOBAHUIO TPETEUCKOro pa3OupaTenbcTBa CO3JaeTcsl MpHU
YIIOJIHOMOYEHHOM (peZiepanbHOM OpraHe MCIOJHUTEIbHOM BIIACTH, KOTOPBIA yTBEPKIAET €ro
cocta. B coctaB ykazanHoro CoBeTa BKJIIOYAIOTCS MPEACTABUTEIN OPTaHOB rOCY/IapCTBEHHON
BJIACTH, OOLIEPOCCUNCKUX OOBEANHEHUH MpeanpuHUMaTeield, TOProBO-MPOMBIIIICHHBIX Majart,
MPEJICTAaBUTENN IOPUANUECKOT0, HAYYHOTO U MPEANPUHUMATENIHCKOIO COO0IIECTBa, HHbIE JINLIA.
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Jluna, 3amemaromiue rocyJapCTBEHHBIE JOHKHOCTH, FOCYJApPCTBEHHBIE CIIy)KalllUe HE MOTYT
COCTaBIIATH Oojiee OAHON TpeTH coctaBa CoBeTa IO COBEPIICHCTBOBAHHIO TPETEHCKOTrO
pa3buparenbcTBa.  YMOJIHOMOYEHHBIM (hefiepajbHbIM OpPraHOM HCIOJHUTENBHON BJIACcTH
YTBEPKAAIOTCSL  IIOJIOKEHHWE O IopsAake co3gaHuss u - gesrtenpHoctw  CoBera 1O
COBEpIICHCTBOBAHUIO TPETEHCKOro pa3OupaTenbCcTBa, NepedeHb JOKYMEHTOB, MPEACTABISEMBIX
JUIsL pacCMOTpPEHHUs yKa3aHHbIM COBETOM BOIIPOCA O BbIAAY€ PEKOMEHAALMH O MPEAOCTaBICHUN
mpaBa Ha OCYIIECTBIEHUE (DYHKIUN MOCTOSHHO ACUCTBYIOIIETO apOUTPa)KHOTO YUpEKICHUS,
HOPSAZIOK UX PACCMOTPEHUS.

6. CoBer MO COBEPIICHCTBOBAHHIO TPETEUCKOrO0 pa3OuparenbcTBa IMOATOTABINBACT
PEKOMEH/IAMU O MpPEJOCTaBICHUH WM 00 OTKa3e B IPEAOCTABICHHH HEKOMMEPYECKOM
OpraHM3aly, MPU KOTOPOU CO3JaeTcs MOCTOSHHO ACMCTBYIOLIEe apOUTpa)xKHOE YyUpeKJIeHHe,
IpaBa Ha OCYLIECTBICHUE (PYHKUIMH MMOCTOSIHHO JEHCTBYIOMIETO apOUTPaKHOTO YUPEKACHUS 110
pe3yJibTaTaM aHajlu3a BBIOJIHEHUS TpeOOBaHUA, TPe1yCMOTPEHHBIX YacTsMu 8 U 12 Hacrosen
CTaThbH, a TAKXKE OCYIIECTBISET MHBbIC (DYHKIIMH B COOTBETCTBUHU ¢ HacTosmuM DexepanbHbIM
3aKOHOM U TOJIOKEHHUEM O MOPAJIKE CO3JaHus U AesTenbHOCTH COBETa M0 COBEPIIEHCTBOBAHUIO
TpeTeicKoro pa3ouparenbCTBa.

7. CoBeT 1O COBEPILIEHCTBOBAHUIO TPETEHCKOTO pa3dupaTesbcTBa BIIpaBe 3allpalluBaTh y
HEKOMMEPUYECKUX OpraHu3alMid, 0OpH KOTOPbIX CO3JAIOTCS IIOCTOSIHHO JE€HCTBYIOLIUE
apOUTpaKHBIE YUPEKIEHHUS, OPraHoOB TOCYAApCTBEHHOW BJIAaCTM U OPraHoB MECTHOTO
CaMOYIPAaBJICHUS, UHBIX OpraHU3alui JOKYMEHTbl M CBEICHHS, B TOM 4MCIE COJEpKallue
NEPCOHANbHBIE  JIaHHble, HEOOXOAUMbIe Ui MPOBEPKH  COONMIOACHHS  TpeOOBaHUH,
MIPETyCMOTPEHHBIX YacTsiMU 8 U 12 HAacTOSIIeH CTaThH.

8. Hexommepueckoil opraHuzanuu, IpU KOTOPOM CO3HAETCS MOCTOSIHHO JIEHWCTBYIOIIEE
apOUTpaKHOE yUpeXIEHHUE, MPEAOCTABISIETCS MPAaBO HA OCYHIECTBICHUE (YHKIUIH MMOCTOSHHO
JNEHCTBYIONIEr0 apOUTPAKHOTO YUYPEKIACHHS] WM OTKAa3bIBaeTCS B MPEIOCTABICHHH TaKOIO
IpaBa I10 pe3y/ibTaTaM aHaJIN3a COOTBETCTBUS CIIEIYIOIIUM TPEOOBAHUSAM:

1) coOTBETCTBHE MNPEACTABICHHBIX MPABHJI MOCTOSHHO JEHCTBYIOLIETO apOUTPa)KHOTO
yupexJieHus: TpeboBaHUIM HacTosiero denepanibHOro 3aK0Ha;

2) HaJaM4yue y TMOCTOSHHO JEHCTBYIOUIETO apOUTPaKHOTO YUPEXKIECHHSI PEKOMEHIOBAHHOTO
CIUCKa apOUTPOB, COOTBETCTBYIOLIEr0 TpeOOBaHUAM HacTosIero deaepanbHOro 3aK0Ha;

3) IOCTOBEPHOCTH MpEeACTaBICHHOW MH(OPMAIMM O HEKOMMEPUYECKOW OpraHu3aluu, mpu
KOTOpPOM CO3/1aHO TOCTOSIHHO JAEWCTBYIOIIEE apOUTPa)KHOE YUpEXKIEHUE, U €€ YUPEIUTENX
(y4acTHUKAX);

4) penyranusi HEKOMMEPUYECKOW OpraHU3allMH, TPH KOTOPOM CO3[AeTCS TMOCTOSHHO
JeiicTByroIee apOUTpakHOE YUpexKJeHHe, MacIITad M XapakTep €€ AEATENbHOCTH C Y4eTOM
cocTaBa ee yupeauTened (y4acTHHUKOB) MO3BOJIAT 00€CHeYuTh BBICOKUN YpPOBEHb OpraHU3alluu
NeSITeIbHOCTH MOCTOSIHHO JICHCTBYIOIIETO apOMTPaKHOTO YUPEXKACHHUS, B TOM YHUCIE B YaCTH
¢uHaHCOBOrO oOOecnevyeHus CO3JAaHMsl U JESITEIbHOCTH COOTBETCTBYIOIIETO YUPEXKIEHUS,
OCYILIECTBJICHUE YKAa3aHHOM OpraHu3aluedl JesATeIbHOCTH, HAlpaBlICHHOW Ha pPa3BUTHE
apoburtpaxa B Poccutickoii @eneparuu.

9. ITlpenbsiBieHue OMOJHUTENBHBIX TpPEOOBaHUM, 3a HCKIIOYEHHUEM YCTAHOBJIEHHBIX
YacThIO 8 HACTOSAIIEH CTaThU, HE JOMYCKAETCS.

10. OTka3 B mpenocTaBiIeHUM HEKOMMEPUYECKON OpraHM3alMM IIpaBa Ha OCYIIECTBIECHUE
GYHKIMI MOCTOSIHHO AEMCTBYIOLIETO apOUTPa)KHOTO YUYPEXKJACHUS MOXKET ObITh 00KajJOBaH B
CYyI.

11. Ilpyn npuHATHM pelieHus O MpPeNOCTAaBIEHUWU IpaBa Ha OCYIIECTBIEHHE (QYHKIUN
MOCTOSIHHO JEUCTBYIOLIET0 apOUTPaKHOTO YUPEKIECHUSA-TPABOIIPEEMHUKA TaKkKe yUUTHIBACTCS
JESTENIbHOCTh YUPEXKACHUSI-IPABONPEIIECTBEHHUKA 10 JIHA BCTYIUIEHUS B CHUJIy HACTOSILErO
@denepalIbHOTO 3aKOHA, a TAK)KE KOJUYECTBO PACCMOTPEHHBIX MM €I, BKIIOYas KOJIUYECTBO
pelleHui, MPUHATHIX UM NpPU aJIMUHUCTPUPOBAHUM apOUTpaka, KOTOpbIE OBLIM OTMEHEHBI
CYJZIOM WJIM TI0 KOTOPBIM CyJJOM OBUIO OTKa3aHO B BbIJIau€ HCIIOJIHUTEILHOTO JIUCTA.

12. MHOCTpaHHOMY apOUTPaKHOMY YUPEKIECHHUIO TMPaBO HA OCYIIECTBJICHHE (DYHKIIHI
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MOCTOSTHHO ~ JICHCTBYIOIIETO apOUTPAKHOTO YUPEXKIACHUS Ha TeppuTtopuu Poccuiickoi
@enepalii  IPEIOCTABISAETCS, €CJIM YKAa3aHHOE YUPEXKAECHHE HMMEET LIMPOKO IPU3HAHHYIO
MEeXIyHapoaHyto penyTtauuto. CoOmojeHue TpeOOBaHMM, NPELyCMOTPEHHBIX 4YacTblo &
HACTOALIEH CTaThy, NP MPENOCTABIEHUN MHOCTPAHHOMY apOUTPaKHOMY YUPEKACHUIO IpaBa
Ha OCYILLIECTBJIEHHE (PYHKLUN NOCTOSIHHO JAEHCTBYIOLIET0 apOUTPA’KHOIO YUPEKIACHUS IPOBEPKE
HE ITOJJIC)KUT.

13. TlocrossHHO aAeHCTByrOIEe apOUTPAKHOE YUPESKICHHE MOXKET OCYIIECTBIATH
JESTENIbHOCTD 110 aJIMUHUCTPUPOBAHUIO apOUTpaxka MPH YCIOBUU IOJYyYEHUS] HEKOMMEPUYECKOU
OpraHu3ainyei, Ipu KOTOPOW OHO CO3[AaHO, IIpaBa Ha OCYIIECTBJIEHUE (DYHKIHMH MOCTOSIHHO
NEHCTBYIOIIEro apOUTPaKHOTO YUPEXACHUS (32 MCKIIOYCHHEM CIIy4aeB, YCTAHOBIICHHBIX
HacrosmuM dDenepabHbIM 3aKOHOM) IIOC]E IOJIy4EHHs] YIOJIHOMOYEHHBIM (heaepalbHbIM
OpPraHOM HCIIOJHUTENBHOW BJACTH YBEJAOMIIGHHS B IHCBMEHHOH (opMe OT MOCTOSHHO
JEUCTBYIOIEro apOUTPaKHOTO YUYPEXKIEHUs O pa3MEIIeHHd UM Ha CBOEM caiiTe B
UH(POPMALMOHHO-TEIEKOMMYHUKATMOHHOW ceTH  "MHTepHeT" [enOHUPOBAaHHBIX IPaBUII
apoutpaxa. [lopsaok HampaBiieHUs TaKOrO YBEJOMJIEHHS YTBEPXKIAETCS YINOJIHOMOYEHHBIM
(denepanbHbBIM OPraHOM UCIOJIHUTEIBbHOU BIACTH.

14. Tlocne mnpenocraBieHUs HEKOMMEPUECKOW OpraHM3alud, IMPH KOTOPOW CO3/1aHO
MOCTOSIHHO JICHCTBYIOIIee apOUTpa)XHOE YUpEKICHHE, MpaBa Ha OCYLIECTBICHHE (YHKIUN
IOCTOSIHHO JIGMCTBYIOIIEr0 apOUTPaXHOTO YUPEKICHUS JOIMYCKaeTcs aJMUHUCTPUPOBAHHE
CIIOPOB C €r0 CTOPOHBI TOJBKO B COOTBETCTBUM C MpaBUJIAMM IOCTOSIHHO JE€HCTBYIOLIETO
apOUTPaKHOTO YUYPEXKJIEHUs, KOTOpble ObUIM IMPEJICTaBIEHbl B PaMKax MpPOLENyphl MOITYYEHUS
npaBa Ha OCYILIECTBIIEHHE (YHKIUN MOCTOSHHO JIEHCTBYIOMIETO apOUTPaXHOTO YUPEKICHUS U
JICTIOHUPOBAHbl B  YIOJIHOMOYEHHOM (hefepajibHOM OpraHe HCIOJHUTEIBHOW  BIIACTH.
JlomyckaroTcss BHECEHHME HM3MEHEHUIl B IpaBuja IOCTOSHHO JEHWCTBYIOLIETO apOUTPa)KHOIO
YUPEKACHUS U MPUHATHE JONOJHUTEIbHBIX MPABUI IOCTOSHHO ACHCTBYIOLIET0 apOUTPa)KHOTIO
YUPEKACHUSI ¢ 00s3aTeNbHBIM JIENOHUPOBAHHEM H3MEHEHHBIX JHOO JOMOJHHUTEIBHBIX MPaBUII
IOCTOSIHHO JI€MCTBYIOIErO apOMTPa)KHOTO YUPEKACHUS B YIOJHOMOUYEHHOM (enepaTbHOM
OpraHe UCIOJIHUTEIBHOMN BJIAacTH.

15. U3meneHHble MO0 JONOJHUTENbHbIE TMPaBUIa TOCTOSHHO JIEHCTBYIOLIETO
apOUTPaKHOTO YUPEXKIEHUS JAECUCTBYIOT C JAAaThl HUX JICIOHUPOBAHHUS B YIOJIHOMOYEHHOM
(denepaabHOM OpraHe MCIOJHUTEIBHOM BJIACTH IPH YCIOBMHM HX pa3MELICHHs IOCTOSHHO
JNEHCTBYIOIIMM  apOMTpaXHBIM ~ YYpEeXJEHHEM Ha CBOEM caiitTe B HH(OpPMalMOHHO-
TEJIEKOMMYHUKAalMOHHONM ceTtu "HTepHeT" B TOpAAKE, YCTAaHOBICHHOM HACTOSILIUM
®denepanbHBIM 3aKOHOM.

16. Tlopsaok MAEMOHMPOBAHUS MpPAaBUI MOCTOSHHO JAEHUCTBYIOLIETO apOUTPa’kKHOTO
YUpPEXKJIEHUS B  YIOJIHOMOYEHHOM  (enepaJbHOM OpraHe  HCIOJIHUTENbHOM  BiacTu
ycranasnuBaercs [IpasurensctBom Poccutickoint @enepanuu.

17. TlocToIHHO NEeHCTBYIOIIEE apOUTPaX]KHOE YUPEKIEHHE BIIpaBE OCYLIECTBIIATH TOJBKO
T€ BUJBI JEATEIBHOCTU MO aJMMHUCTPUPOBAHHUIO apOMTpaka, KOTOphIE yKa3aHbl B IpaBHJIaX
MIOCTOSIHHO JIEWCTBYIOIIETO apOUTPa)KHOTO YUYPEKIEHUSI B COOTBETCTBMM C HACTOSIIUM
®denepalbHBIM 3aKOHOM.

18. TlocTosHHO [nelcTByIOIIEe apOUTPAXKHOE YUPEKJIEHHE BIIPAaBE OCYILECTBIATh
CJICAYIOIIME BUJBI JESITEIBHOCTH 10 aJMUHUCTPUPOBAHUIO apOuTpaxa (Ipu yCIOBHUH, YTO 3TH
BUJbl JIEATEIBHOCTH YyKa3aHbl B IMpaBHJIaX IMOCTOSHHO JEMCTBYIOUIETO apOUTPakHOTO
YUPEXKIEHUSA):

1) aAMHUHHCTPUPOBAHUE MEKYHAPOIHOTO KOMMEPUYECKOTo apOUTpaka;

2) aAMUHUCTPUPOBaHNE apOUTpaka BHYTPEHHHUX CIIOPOB;

Kouncynsrantlntoc: npumevanue.

[Tonoxenusa nynkra 3 yactu 18 cratbu 44 MpUMEHSIOTCS MO MUCTEUYEHUHM OJHOTO roja co
nHs ycraHoBiieHus [IpaBurensctBom Poccuiickoit denepauuu mnopsjika, NpeayCMOTPEHHOIO
yactamu 4 - 7 ctatbu 44 TaHHOTO JOKYMEHTA.
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3) BBINOJNHEHHE OTACTBHBIX (YHKIMH MO aAMUHHCTPUPOBAHUIO apOUTpaka, B TOM YHCIIE
(GyHKIMH 1O HAa3HAUYEHUIO apOMTPOB, Pa3pEIICHUIO0 BOMPOCOB 00 OTBOJAX M O IMPEKpaIleHUU
HOJTHOMOYHMI apOMTPOB, MPHU OCYIIECTBICHUN apOUTpaka TPETEHCKUM CyIOM, 00pa30BaHHBIM
CTOPOHAMH JIJIsl pa3pelleHHsI KOHKPETHOTO Ccriopa, 6e3 00I11ero aMUHUCTPUPOBAHHUS CIIOpa.

19. CTOpOHBI MOTYT CBOMM COTJIAIICHUEM ITOPYYHUTH BBIOIHEHHE OTIACIBHBIX (DYHKIHHA 1O
aJIMUHUCTPUPOBAHUIO apOWTpaka, B TOM 4HCiIe (QYHKUMH 1O Ha3HAYCHHIO apOUTPOB,
pa3pemIeHnI0 BONPOCOB 00 OTBOJAX W O TMPEKPAlIeHUH TIOJHOMOYMH apOUTpOB, TIpH
OCYILIECTBJIIEHUH apOUTpaxka TPEeTeHCKUM CyA0M, 00pa30BaHHBIM CTOPOHAMH JUIS pa3peIIeHUs
KOHKPETHOTO CIIOpa, IOCTOSIHHO JEHCTBYIOUIEMY apOMTPaXHOMY YUYPEXKICHHIO, MPABUIAMH
KOTOPOTO MPEAYCMOTPEHO OCYIIECTBICHUE ATHX BHIOB ACATEIBHOCTH. [Ipy 3TOM BBINOIHEHHE
YKa3aHHBIX OTAENBHBIX (PYHKIMH MO aAMUHHCTPUPOBAHUIO CHOPA IMOCTOSHHO ACHCTBYIOIINM
apOUTPaXXHBIM ~ YUPEXKICHHEM TIPH  OCYILECTBICHUM apOuTpaxka TPETEHCKUM  CyJIO0M,
00pa30BaHHBIM CTOPOHAMHM JUIS Pa3pelieHUs] KOHKPETHOTO CIopa, HE BIEYeT 3a COo0oi
OpU3HAHUE TaKoOro apOuTpaxka B IEJIOM AJAMHUHUCTPUPYEMBIM CO CTOPOHBI YKa3aHHOTO
YUpEXKICHHUS.

Koncynsrantlntoc: npumedanue.

[Tonoxenus wactu 20 crtathbu 44 NPUMEHSIIOTCS 1O UCTEYCHUH OJHOTO TOJa CO JIHS
yctaHoBieHus: I[lpaButensctBoM Poccuiickoit ®enepanuu  nopsaka, HTPeayCMOTPEHHOTO
yacTsMu 4 - 7 ctatbu 44 JaHHOTO JOKYMEHTA.

20. 3anpeniaercs BHIIOIHEHUE OTAENbHBIX (PYHKIIMH MO aAMUHUCTPUPOBAHUIO apOUTpaxa,
B TOM 4YHCJIe (YHKIMH 1O HA3HAYCHHUIO apOUTPOB, Pa3pelIeHUIO0 BOMPOCOB 00 OTBOJAX M O
MPEeKPALICHUH MOJHOMOYHI apOUTPOB, NPU OCYILIECTBICHUH apOUTpaska TPETEHCKUM CyIOM,
00pa3oBaHHBIM CTOPOHAMHU Uil pa3pellieHUs KOHKPETHOIO CIopa, oOpraHu3auueid, He
MOJIyYMBUIEH B COOTBETCTBUU ¢ HacTosmMM DenepanbHbIM 3aKOHOM IIpaBa Ha OCYLIECTBIEHUE
(GYHKIMI TOCTOSIHHO JICUCTBYIOIIETO apOUTPAKHOTO YUPEIKICHHUS.

21. 3ampemiaercs co3nanue B Poccuiickoit ®denepanuu MOCTOSHHO JEHCTBYHOLIUX
apOUTPaXHBIX YUYPEXKJACHUH, HAUMEHOBAHUS KOTOPHIX BKIIIOYAIOT B ce0Sl CIOBOCOYETAHUS
"apOuTpakHbli cyn" M "TpeTelckuil cya'", eciin MoJIHOe HAMMEHOBAaHUE YUPEXKICHHUS CXOJIHO JI0
CTENEHH CMELIEHHUs C HauMeHOBaHUsAMHU cynoB Poccuiickoit denepaunu miam MHBIM 00pa3zom
CHOCOOHO BBECTH YYACTHHUKOB I'Pa)IaHCKOTO 000pOTa B 3a0JIyK/I€HHE OTHOCUTEIBHO MTPABOBOM
OpUPOABl MU TOJHOMOYHMM  IOCTOSHHO  JIEHCTBYIOIIErO0  apOUTPa)KHOTO  YUPEKJIEHUS.
HanmMeHoBaHME NOCTOSHHO JI€HCTBYIOIIETO apOUTPAXHOTO YUPEKICHHS TOJDKHO COAEPIKaTh
yKa3aHHWE Ha IOJIHOE WJIM COKpAIleHHOE HAauMEHOBAHHE HEKOMMEPUECKOM OpraHu3aluu, Mpu
KOTOPOH OHO CO3aHO.

22. HexoMMepuecKue OpraHu3alu 00s3yl0Tcs 00ecleurnBaTh COOMIOIEHUE CO3/IaHHBIMU
OpU HUX TOCTOSIHHO JICUCTBYIOIIMMHM  apOMTPaKHBIMU  YUPEKIACHUSIMH  TpeOOBaHUH,
YCTaHOBJIEHHBIX HACTOSIIIUM DeiepabHbIM 3aKOHOM.

Crarbs 45. IlpaBuia apOuTpaka M npaBWiIa BbINOJHeHMA (YyHKOMH B CBSA3H €
aJIMUHUCTPUPOBAHHEM apOUTpaKa

1. TlocTtossHHO JeHCTByIOIIee apOUTPaKHOE YUPEKACHHE OCYIIECTBISET  CBOIO
JESTEIbHOCTh B COOTBETCTBHH C MpaBUJIAMU apOUTpaka, pa3MEIIeHHBIMH Ha CalTe MOCTOSITHHO
JIEHCTBYIONIETO apOUTPAKHOTO YUPEKICHUS B WH(DOPMAITMOHHO-TEIEKOMMYHUKAITMOHHOW CETH
"MuTepHeT" U NENOHUPOBAHHBIMU B YIIOJIHOMOUYEHHOM (peiepalbHOM OpraHe UCTOTHUTEIbHOM
BIIACTH.

2. TlocTostHHO NEUCTBYIOIIEEe apOUTPaKHOE YUPEkKJACHHUE BIpPaBE UMETh OoJee YeM OJHU
npaBwiia apOuTpaka, B TOM YHCIIE TpaBUiIa MEXIYHAPOJHOTO KOMMEpPYECKOTO apOuTpaxa,
mpaBwiia apOWTpaka BHYTPEHHUX CIIOPOB, MpaBWja YCKOPEHHOTo apOuTpaxka, IpaBHiia
apOuTpa’ka KOHKPETHBIX BHJIOB CIIOPOB, IpaBHJia apOUTpaka KOPIOPATUBHBIX cropoB. [lpu
HaMM4YuU OoJiee YeM OJTHHUX MPaBHI apOUTpaxka:
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1) Ha Kak/Iple TaKKWe MPaBHUJIa B pABHOW MEpe pacipocTpaHseTcs ercTBre yactei 4 - 7 u 9
HaACTOSIIEH CTAaThH;

2) B cllydae, eciii CTOPOHBI B apOUTPa)KHOM COTJIAIIEHUH HE yKa3aJId HHOE WM COCIIANUCh
Ha TMpaBUJIa TOCTOSHHO JCUCTBYIOLIETO apOMTPAXHOTO YUpEkKICHHS 0e3 MX KOHKpPETH3aIUU
anb0 Ha aJIMUHUCTPUPOBAHUE CIIOpA C €ro CTOPOHBL, K aIMHUHHCTPUPOBAHUIO HX CIIOpa
NPUMEHSIOTCS HamOoyiee TPUMEHHMMBbIE IpaBHia IOCTOSHHO ACWCTBYIOLIETO apOUTPa)KHOTO
YUPEXKJIEHUS, KOTOPBIE OIMPENESIIOTCS TPETEUCKUM CYIOM, a 10 (OPMUPOBAHUS €r0 COCTaBa -
IIOCTOSIHHO JI€HCTBYIOIIUM apOUTPAKHBIM YUPEXKJIEHUEM, €CIU CTOPOHbI HE COIJIaCOBAIU
MpPUMEHEHHE UHBIX MpaBui. K TakuM NpUMEHUMBIM MpaBUiiaM MIPUMEHSIIOTCS MOJIOKEHUS 4acTu
12 ctateu 7 Hactosiero denepaibHOTO 3aKOHA;

3) B citydae, e€CiM IOCJIe 3aKJII0UYEHUsS CTOPOHAMH apOUTPaXKHOTO COTJIAICHUS B IpaBHIia
IIOCTOSSHHO ~ JICMCTBYIOLETO  apOMTPa)XXHOI'O  YUPEKIEHUS BHOCATCA  U3MEHEHUS  WIU
MPUHUMAIOTCST HOBBIC MpaBUiia, MPUMEHSETCS peNaKius MpaBuil, JACUCTBYIOIIas HA MOMEHT
Hayana apOUTPaKHOTO Pa30MpaTeNnbCTBa, €CIM CTOPOHBI HE COTJIACOBAIM MHOE B apOUTPa)KHOM
COIJIallIEHUU JIMOO €eClIM WHOE HE MPEeIyCMOTPEHO MpPU BBEACHUM HOBBIX MIPAaBHJI WIH HE
BBITEKAET U3 CYIIECTBA [TOJIOKEHUHM HOBBIX MPABUIL.

3. IlpaBmia mNOCTOSHHO JEHCTBYIOLIErO apOUTPAKHOTO YUYPEKACHUS TMPUHUMAIOTCS
YIOJHOMOYEHHBIMH OpraHaMud HEKOMMEpPYECKOM OpraHu3aluy, @OpU KOTOPOH CO31aHO
MOCTOSTHHO JICHCTBYIOIIEE apOUTPaXKHOE yUpEKICHHE.

4. TlpaBuiia MOCTOSIHHO ACWUCTBYIOMIETO apOMTPaKHOTO YUPEKICHHS JOJDKHBI COJEPKATh
MOJIOXKEHUS, TIPeTyCMaTpUBAIOLIHE:

1) ykazanue Ha Hactosamuii denepanbubiii 3akoH U (wiK) 3akon Poccuiickoit deneparuu
or 7 uronsg 1993 roma N 5338-1 "O MexxayHapoJHOM KOMMEpPYECKOM apOuTpake" Kak Ha
IIPABOBOE OCHOBAHME OCYILECTBICHUS IEATEIbHOCTH MOCTOSHHO JAEMCTBYIOLIETO apOUTPaKHOTO
yupexeHus: (Ipu TOM JOMYCKAeTCsl MPUHSATHE CMEIIAHHBIX MPaBUJI, MPEIyCMaTPUBAIOIIMX,
YTO CHOpPHl B 3aBUCUMOCTH OT HUX CYOBEKTHOTO cOCTaBa MU HpOYMX (AKTOPOB MOIYT
paccMaTpuBaThCS B COOTBETCTBHHM C HacTosimuM DenepanbHbIM 3aKOHOM WU 3aKOHOM
Poccuiickoit ®enepanuu ot 7 uronst 1993 roma N 5338-1 "O MexayHapoJHOM KOMMEPUYECKOM
apoutpaxe");

2) BUIBI CIOPOB, KOTOPHIE AJIMUHUCTPUPYET IOCTOSHHO JEHCTBYIOIEE apOUTpa)KHOE
YUPEXKIEHUE;

3) kBaiuduUKAIMOHHBIE W HWHble TpebOBaHHMA K apOuUTpaM B paMKax apOuTpaxa,
aJIMUHUCTPUPYEMOTO ITOCTOSTHHO JAEHCTBYIOIIMM apOUTPAKHBIM YUPEKACHUEM;

4) opraHu3aIMOHHYIO CTPYKTYPY MOCTOSHHO JIEUCTBYIOIIETO apOUTPAKHOTO YUPEKICHHUS,
nopsiioK (OPMHUPOBAHUS, TOJHOMOYMS U (PYHKIMH KaXKIAOrO M3 €ro OpPraHoB, MOJHOMOYMS U
(GYHKIIMH €0 YIOJIHOMOYEHHBIX JIMII, IPUHUMAIOIIUX y4acTHE B MPOIECCe aIMUHUCTPUPOBAHUS
apOuTpaka (BKJIIOYas, €CIM TNPUMEHHMO, NpeAcenareiass WIM HWHOE JOJDKHOCTHOE JIMIIO
MOCTOSIHHO ~ JICMCTBYIOLIETO apOUTPaXKHOTO  YUPEXKACHUS, YIOIHOMOUYEHHOE IpaBHIaMU
MOCTOSIHHO JIEHCTBYIOIIEr0 apOUTPaKHOTO YUPEKJICHHUS €IUHOIWYHO NMPUHUMATh Kakue-110o
pelIeHus OT €ro MMEHHU B paMKax aJIMMHHUCTPUPOBAHUS apOUTpaXka UM B CBSI3U C HUM);

5) KOHKpeTHbIe (PYHKIIUHU MTOCTOSHHO JEHCTBYIOIIEro apOUTPaXXHOTO YUPEKICHUS B CBA3U
C aJMHUHHCTPUpPOBAaHUEM apOuTpaxka, BKIIOYas cojAelcTBUE B (OpPMHpPOBAHMM COCTaBa
TpeTeicKoro cyaa, pacCMOTPEHHME OTBOJAOB, OpraHH3alMi0 OOMEHa KOpPpPECHOHJICHLUEH Hu
COCTA3aTEeNbHBIMHU JIOKYMEHTAMHU, BEJEHHE JIEJONMPOU3BOJICTBA U XpaHEHHE MaTepHalIOB Jena,
IIPUEM JCHEKHBIX CpPEICTB Ha IOKPHITHE PACXOAOB, CBS3aHHBIX C AJMHUHHCTPUPOBAHUEM
apOuTpaka, BHIIIJIATON TOHOPApOB apOUTpaM, U UHBIX PaCcXOIOB;

6) mopsIoK BeAeHUs apOUTpaxa, COOTBETCTBYIOIIMN TpeOOBAaHHUSIM YacTH 5 HacTOsIEH
CTaThU;

7) ykazaHue Ha TO, pellleHHe KaKUX BOIPOCOB B paMKax MpOLETypbl pa3pelieHus CIopoB
BXOJUT B KOMIETEHIMIO TPETEHCKOro CyAa, a KaKuX - B KOMIETEHLHIO IOCTOSHHO
JIEMCTBYIOIETr0 apOUTPasKHOTO YUPEKICHUS;

8) nmnpuMeHuMBIE TpaBWJIAa O OECHPUCTPACTHOCTH M HE3aBHUCHUMOCTH apOMUTPOB,
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YCTaHaBIWBAIOIINE Takke TPeOOBaHMs K OOCCIEUYCHHIO OECTIPUCTPACTHOCTH W HE3aBHCHMOCTH
apOUTPOB (B TOM YHUCIIE ITyTEM OTCHUIKH);

9) ¢ukcupoBaHHBIH pa3Mep JIOOBIX BHIOB apOUTpPaXHBIX COOPOB, B TOM YHCIIE
TOHOpApPHBIX COOPOB, WIIM MPABUIIA UX ONIPE/ICIICHUS;

10) cocTaB 1 OPSIIOK pacrpeaeneHus: apOUTPaxHBIX PacXO0B;

11) mopsiiok NpHUMEHEHUs MNPaBUI YUPEXKICHUSA-IIPABOIPEEMHHUKA I10 OTHOLIEHUIO K
3aKJIIOYEHHBIM paHee apOUTPaXHbIM COIIALICHUSM M HAdyaTOMy paHee apOouTpaxy (eciu
NOCTOSIHHO ~ JICUCTBYIOLEe  apOUTpPaXHOE  YUPESKICHHE  SABISCTCS  yUPEKIECHUEM-
MIPABOIIPEEMHHUKOM).

5. YcTaHOBIIEHHBIH MpPaBUJIAMH TOCTOSHHO JEHCTBYIOIMIETO apOUTPaKHOTO YUPEKICHUS
MOPSAIOK MPOBEACHUS apOUTpaka JOHKEH MpelycMaTpUBaTh:

1) nopsiIoK NpeabsIBIECHUS HCKOBOTO 3asIBJICHUS U OT3bIBA HA HCKOBOE 3asIBIICHHUE;

2) NOpAIOK NPEbsIBICHUS BCTPEUHOTO HCKa;

3) cocTaB U NOPSAJOK OIUIATHI PACXOOB, CBA3AHHBIX C apOUTpaKeM, U MX PACIpENEICHUS
MEXJly CTOpOHAMH apOUTpaxa;

4) nopsAI0K NPECTABIICHNUS, HAIIPABJICHUS U BPyYEHUS JOKYMEHTOB;

5) nopsaok popMHUpOBaHHS COCTaBa TPETEHCKOTO CyAa;

6) OCHOBaHUS M TIOPSIOK Pa3pelieHUs 3asBICHUI 00 0TBOIC apOUTPOB;

7) OCHOBaHUS ¥ MOPSAOK MPEKpAILEHUS TOJTHOMOYUN apOUTPOB U 3aMEHBI apOUTPOB;

8) cpok pa3dupaTenbCTBa;

9) mopsAok MpoBedeHUs CAylmaHuil W (Uiau) pa3dupaTenbcTBa Jefla Ha OCHOBAaHUU
IIMCBbMEHHBIX IOKYMEHTOB;

10) ocHOBaHUS U IOPSAOK MPUOCTAHOBJICHUSI UJTH TIPEKpAIlleHUs apOuTpaka;

11) mopsimoK U CpOKH MPHUHATHUS, O(OPMIICHUS U HAIIPABJICHUS apOUTPAKHOTO PEHICHUS;

12) mopsiioK MCHpaBICHUS, pa3bsACHEHUS apOUTPAKHOTO PEIICHUS ¢ MPUHATHS
JIOTIOJTHUTEIIFHOTO apOUTPAYKHOTO PEIICHUS;

13) momHOMOYHS CTOPOH U TPETEHCKOrO CyJa B YaCTHU ONpPeAENCHUS MOPsIKa TPOBEICHHS
apOuTpa)ka U Kpyr BOIPOCOB, B OTHOILIEHUU KOTOPBIX HE JIOMYCKAETCS OTCTYILIEHUE OT MPaBUI
apOuTpaka MJIM HUX YTOUYHEHHE IyTEeM 3aKJIIOYEHHs COIJIAIIEHUs CTOPOH M (WJIM) MPHUHATHUS
IPOLIECCYaTbHOTO aKTa TPETEHCKOro Cy/a.

6. IlpaBuia MOCTOSHHO JEHWCTBYIOLIETO apOUTPaKHOTO YUPEXKIEHUS MOTYT COJepXkaTb
WHBIE HE NPOTHUBOpedaliue 3akoHomarenbCTBY Poccuiickoit denepanum M OTHOCSIIHECS K
HOPSIKY IPOBEIEHUS apOUTpaXka yCIOBHUs, BKIKOYas BOIPOCH! JOKYMEHTO000POTa U MEPENUCKU
C HUCIOJIb30BAaHUEM JJIEKTPOHHBIX JOKYMEHTOB, IE€pElaBaeMbIX 10 KaHajaM CBSI3U, MPUHATHUS
TaKUX JOKYMEHTOB B Kade€CTBE J0KA3aTEJIbCTB M IPOBEICHMS 3aCEJaHUM C HCIOJb30BaHUEM
TeneOHHON CBSI3M U CHUCTEM BHUJICO-KOH(pEpeHI-CBs3U. [IpaBmiia MOCTOSIHHO JEHCTBYIOIIETO
apOUTPaKHOTO YUPEXKACHUS MOTYT BKJIIOYaTh B ce0sl yKa3aHUE Ha TO, YTO CTOPOHBI HE BIpaBe
CBOMM COTJIallIEHUEM MEHSATH KaKhe-T1U0O0 MOJI0KEHUs ITHX MPaBUIl, 32 UCKIIIOUEHUEM YCIIOBUH,
KOTOpbIE B COOTBETCTBUM C HacTosAmMM DenepanbHbIM 3aKOHOM MOTYT OBITh COTJIacOBaHbI
TOJIBKO MIPSIMBIM COTJIALIEHUEM CTOPOH.

7. Cnopsl, cBsi3aHHble ¢ co3gaHueM B Poccuiickoil @enepanuy HOPUIMYECKOTO JIMIA,
yIpaBiIeHUEM MM WU Y4acTHEM B IOPUIUYECKOM JIHIIE, MOTYT paccMaTpuBaThCi TOJBKO B
paMkax apOuTpaxka, aJAMHUHUCTPUPYEMOTO TIIOCTOSHHO JIEHCTBYIOIIMM  apOMTPa’kHBIM
yupexJIeHueM. YKa3aHHbIe CIOPbI, BKJIIOYas CIIOPHI [0 UCKaM YYaCTHUKOB IOPUIUYECKOTO JINIA
B CBSI3U C INPAaBOOTHOILEHUSMHU FOPUIUYECKOrO JIMIA C TPETbUM JIMLOM, €CIU y yYaCTHUKOB
IOPUAMYECKOTO JIMIA €CTh MPaBO Ha MOJady TAaKUX HCKOB B COOTBETCTBUH C (eaepanibHbIM
3aKOHOM, MOTYT paccMaTpuBaTbCsi B paMKax apOuTpaxka, aAMUHUCTPUPYEMOTO IOCTOSHHO
JNEHCTBYIOIMM  apOUTPaKHBIM  YUPEXKIEHHEM B  COOTBETCTBUM C  YTBEPKICHHBIMH,
pasMeILCHHBIMH M JIEIOHWPOBAaHHBIMU MpPaBUJIaMU apOUTpaka KOPMOPATUBHBIX CIOPOB, B
MOpsAJIKe, YCTAHOBJIEHHOM HacTosiuM DenepalbHbIM 3aKOHOM. CHOpbI, MPeayCMOTPEHHbIE
nyHKTamMu 2 1 6 yactu 1 crateu 225.1 ApOUTpa)xXHOTO MpOLECCyalbHOr0 Kojaekca Poccuiickoit
®denepalyiv, MOTYT pacCMaTpHUBaThCsl B paMKax apOUTpaka, aAMHUHHCTPUPYEMOTO MOCTOSHHO
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JNEHCTBYIOIIMM  apOUTPaKHBIM ~ YUpEXJACHHEM IMpH  OTCYTCTBUM  MpaBWJI  apOuTpaxka
KOPIOPATHUBHBIX CIIOPOB.

8. IlpaBuina apouTpaxa KOPIOPATUBHBIX CIIOPOB JIOJKHBI ITPElyCMaTPUBATh:

1) 00s3aHHOCTb TOCTOSIHHO JEHCTBYIOLIErO apOUTPaKHOIO YUPEXKIEHUS YBEAOMUTH
IOPUAMYECKOE JIUI0, B OTHOIIEHWU KOTOPOrO BO3HUK KOPIIOPATUBHBINA CIOp, O MOJaHHOM
MCKOBOM 3asIBJICHMH U HAIPAaBUTh KOMHUIO HCKOBOTO 3asIBJICHUS TAKOMY IOPUINYECKOMY JIUILY 10
ajZipecy, collepiKalieMycs B €MHOM TOCyIapCTBEHHOM peecTpe IOPUINYECKUX JIHII, HE TO03/1Hee
yeM uyepe3 TpU JAHS CO JIHS TMOJYYEHHUS HCKOBOTO 3asBJIICHUSI TOCTOSIHHO JEHCTBYIOLIUM
apOUTPaKHBIM YUPEXKICHUEM;

2) 00s13aHHOCTH TOCTOSHHO JCHCTBYIOIIEro apOUTPaXHOTO YUPEXKACHHUS pasMelarh Ha
CBOEM caiiTe B MH(OPMAIMOHHO-TEICKOMMYHHUKAIIMOHHONW ceTH "MHTepHeTr" mHbOpManuio o
1oJilaye MCKOBOTO 3asBICHHS B TEYCHHE TPEX THEH CO JIHS €ro MOJYYCHUS apOUTPaKHBIM
YUPEXKICHUEM;

3) 00s13aHHOCTH IOPUAMYECKOrO JIMIa YBEAOMHUTH O II0JIady€ HMCKOBOTO 3asBJICHUS C
MPUJIOKEHHUEM €ro KOMHH BCEX YYAaCTHHUKOB TAaKOT'O FOPUJIMYECKOrO JIMIA, a TaKXKe JAepikarens
peecTpa BIIAJCNBIEB I[EHHBIX Oymar Takoro IOPWIMYECKOTO Jula W (WiIM) JCTO3UTaApHS,
OCYIIECTBISIONIUX yUYeT MpaB Ha IMUCCUOHHBIC IICHHbIE OyMaru Takoro IPHUINYECKOro JIHIA, B
TEUEHUE TPEX JHEH CO JTHS MOJYYCHHUSI UCKOBOTO 3asIBJICHUS IOPUTUUECKUM JIUILIOM;

4) mpaBO KaXJOr0 y4YaCTHHKA FOPUIUYECKOrO JIMIA MPUCOSAUHUTHCA K apOUTpaxy Ha
TO00OM €ro JTane IyTeM HamlpaBleHUs 3asBJIICHUS B NHUCBMEHHOW (opMe TOCTOSHHO
JIEHCTBYIONIEMY apOUTPaKHOMY YUPEXKJIEHUIO MPH YCIOBUHU, YTO OH CTAHOBUTCS YYaCTHUKOM
(cTropoHoOii) apOuTpaka C JaThl TMOJYYEHUS TIOCTOSHHO JCUCTBYIOIIMM apOUTPaKHBIM
YUPEXKIIEHUEM TaKOro 3asBJIICHUs, MpPUHUMAs apOUTpaX B TOM COCTOSHHMHM, B KOTOPOM OH
HAaXOJUTCA Ha TaKOW MOMEHT, U HE HMes MpaBa BBIIBUTATh BO3PAXKEHUS U OCMApPUBATH
npoleccyajgbHble JEHCTBUS, HMEBIIME MECTO J0 MOMEHTa, KOrJa OH CTal YYacCTHHUKOM
(cropoHoii) apOuTpaka (B TOM YHCIIE 3asABJISATH OTBOJ apOUTpaM IO OCHOBAaHUSM, B CBSI3H C
KOTOPBIMH UM 3asBIISJICS OTBOJI IO MIPUCOSIMHEHHS YKA3aHHOTO YYaCTHHUKA K apOUTPaxKy);

5) 00s3aHHOCTh MOCTOSIHHO JEHCTBYIOLIEro apOUTPa)KHOTO YUYPEXJACHUS H3BEUIaTh BCEX
YUaCTHUKOB IOPUIUYECKOrO JUIA, MPUCOCIWHUBIIUXCA K apOUTpaky B COOTBETCTBUU C
IIYHKTOM 4 HacTOSIIEN 4acTH, O ABWKCHHUM JIeJla MyTEeM HAMpPABJICHUS UM KOIUW 3asBJICHUN B
NUChMEHHOU (opme, yBeIOMIICHHI, MOCTAHOBIEHUN W pELICHUI TpEeTeiicKoro cyna, eciu
TOJIKO COOTBETCTBYIOIIUM YYACTHUK FOPUIUYECKOTO JUIA TIPSIMO HE OTKA3aJICsl B TUChMEHHON
dbopMe OoT monydeHus Tako uHpopmManuu. Best nHAS KOPPECTIOHACHIINSA 110 JIeTy HampaBisieTcs
YYaCTHUKAM IOPUIUYECKOTO JIMIA, TIPUCOCTUHUBIINMCS K apOUTpaxKy, TOJBKO B Cily4yae, €CIH
TPETEUCKUI CyJ MOCYUTAET, YTO JaHHAs KOPPECHOHACHIUS Ba)KHA JJIA NPUHATHUS pELICHUs
ATUMU yYaCTHUKAMU WJIH 3aIIUTHI UX TIPAB ¥ 3aKOHHBIX UHTEPECOB;

6) oTKa3 OT UCKa, IPU3HAHHUE MCKA U 3aKII0OUYEHUE MHUPOBOTO COTJAIIEeHHs BO3MOXKHBI 0e3
HEOOXOAMMOCTH  TIONIYYEHMsI ~ COTJlacHsl  BCEX  YYaCTHHUKOB  IOPHJAMYECKOTO  JIHIIA,
MPUCOSANHUBIIUXCS K apOWTpaky B COOTBETCTBHUM C IYHKTOM 4 HacTosIield dYacTd, 3a
WCKIIFOUEHHEM ClIydasi, €CJIi KaKOW-TUOO YYaCTHHK HAaNpaBUT BO3PAKEHHE B NHUCHMEHHON
dbopMe B TeueHHE TPUAIATH THEHW IMOCie TONyYeHUs HW3BEIIEHUS B MHCBMEHHON ¢opMme OT
MOCTOSTHHO JIEHCTBYIOIMIET0 apOUTPa)KHOTO YUpEekKIACHUsT 00 OTKa3e OT MCKa, O MPU3HAHUH HMCKa
WJIM 3aKJIIOYEHUH MHUPOBOTO COTJIAIIEHUS M TPETEUCKUU CyJ] YCTAaHOBUT OXPaHSIEMbId 3aKOHOM
WHTEPEC TAKOTO yJaCTHUKA B TIPOJOJDKEHUN apOUTpaxa.

9. VcrmoBuss mpaBui TMOCTOSHHO  JIEHCTBYIOIIETO  apOUTPaKHOTO  YUPEKICHUS,
MPOTUBOpEYAIIHE TIOJOXKEHHUSAM HacTosiero deaepanbHOro 3aKOHa, SBIISIOTCS HUYTOXHBIMU,
YTO SBISIETCS OCHOBAHUEM JJIsi OTMEHBI apOUTPaKHBIX PEIICHUH, MPUHATHIX B COOTBETCTBUU C
TaKUMHU TPaBWIAMH, WIH OTKa3a B WX MPUHYIUTEIHPHOM WCIOIHEHUH B Clydae, €cliu
npoBeJieHNEe apOuTpaka MO TpaBUiiaM, MPOTUBOPEYANIMM IOJOKECHHUSIM  HACTOSIIETO
®denepanbHOTO 3aKOHA, MPUBEIO K BO3HUKHOBEHUIO OCHOBAHHUU MJII OTMEHBI apOUTPaKHOTO
pelIeHus], IpPelyCMOTPEHHBIX MPOLECCYyAIbHBIM 3aKOHO1aTenbCcTBOM Poccuiickoii denepanun.



Crarbsn 46. HemponmycTuMOCTh KOH(JIMKTA MHTEPECOB MNPH OCYUIEeCTBJIEHUH
AeTeJJbHOCTH co3a1aHHOT0 B Poccuiickoii @Dexepauuy MOCTOSIHHO [1efiCTBYIOLIEro
apOUTPAKHOIO YUPeKICeHUs

1. He nomyckaercsi KOH(MINKT UHTEPECOB MPU OCYHIECTBICHUU JESITEIbHOCTH MMOCTOSHHO
JIEUCTBYIOIIETO apOUTPAKHOTO YUPEKICHUSI.

2. Jna mueneit Hacrosmero denepasbHOrO 3aKoHa TMOA KOH(IMKTOM HHTEPECOB
MOHUMAETCS aJMUHUCTPUPOBAHKUE IIOCTOSHHO JCHUCTBYIOMIMM apOUTPAKHBIM YUPESIKICHUEM
apOuTpaxka, B KOTOPOM B KaYECTBE CTOPOHBI BHICTYIIALT:

1) Hexommepueckas OpraHu3alus, IMpPU KOTOPOH CO3JaHO IIOCTOSIHHO JEMCTBYIOLIEE
apOUTpaKHOE YUpexKICHUE;

2) yupenutenb (y4yaCTHHMK) HEKOMMEPUYECKOM OpraHu3alMM, IOpU KOTOPOW CO3AaHO
MOCTOSIHHO JICMCTBYIOIEe apOUTpakHOE YUpexkIeHHE (32 HCKIIOYEHHEM HEKOMMEPUYECKUX
OpraHu3aliiii ¢ YUCIOM YYaCTHHKOB Oojee cTa), WIH JHIO, (PaKTHUYECKH ONpeeNsioniee
JNEHCTBUS HEKOMMEpPUYECKOH OpraHu3aliu, Mpu KOTOPOM CO3/1aHO TOCTOSIHHO JEHCTBYIOIIEE
apOUTpaKHOE YUPEIKICHUE;

3) 7uIo, K KOMIETEHLUH KOTOPOTO OTHOCHUTCS PEUICHHE BOIMPOCOB, CBA3aHHBIX C
Ha3HAUYEHUEM, OTBOJOM WJIM MPEKpaIIeHUEM TOJHOMOYUN apOUTpPOB, WU €ro OJIM3KHE
POJCTBEHHUKH, a TaKXK€ OpraHu3alvs, B KOTOPOW NAaHHOE JMI0 MMEET MPaBO MPsIMO HIU
KOCBEHHO pacHopsKaThCsl 0oJiee YeM MATHIOJECATHIO MPOLIEHTAMU I'0JIOCOB B BBICILIEM OpraHe
9TOM OpraHM3aluy JUOO MPaBO Ha3HA4YaTh (M30MPaATh) €AUHONUYHBIA UCTIOTHUTENBHBIM OpraH U
(nyn) GoJiee MATUIECATH MTPOLICHTOB COCTaBa KOJJIETUAILHOTO OpraHa 3TOW OpraHu3aIuu.

3. Hable ciayyan KOH(JIMKTA HHTEPECOB MOTYT OBITh MPEAYCMOTPEHBI MpaBUIAMHU
IIOCTOSIHHO JICHCTBYIOLIEr0 apOUTPaKHOTO YUPEKICHUS.

4. TlonmoxxeHusi yacTH 2 HACTOSIICH CTaTbM, a TAaKXKe Cllydan KOH(IMKTa HHTEPECOB,
MPEIyCMOTPCHHBIE TPABWJIAMU IOCTOSSHHO JCHCTBYIOIIETO apOMTPaKHOTO YUPEKICHUS B
COOTBETCTBUU C YAaCThIO 3 HACTOSIIEH CTaTbM, HE MPEANONaraloT oOTKa3 B BblJaue
HCIIOJTHUTENIPHOTO JINCTa Ha NPUHYAUTEIBHOE HWCIIOJIHEHUE apOUTPa)KHOTO PpEUICHHsS WIN
OTMEHY apOUTPaKHOTO PELISHUS JIUIIb Ha OCHOBAHUU TOTO, YTO CTOPOHOI apOuTpaxka SBISETCS
JIUI0, YKa3aHHOE B YacCTH 2 HACTOSIIEN CTaTbM, WJIM MHOE JIMIO0, IPETyCMOTPEHHOE MTpaBUIaMU
MOCTOSTHHO JICWCTBYIOMIETO apOUTPAKHOTO YUPEKICHUS MPUMEHUTEIBHO K CydasM KOH(IUKTa
UHTEPECOB.

Crarbsa 47. Opranuszanus 1esiTeJIbHOCTH NMOCTOSHHO JAelCTBYIOLIEr0 apoMTPAaKHOIO
yYUpeKAeHHSA

1. ITocrosiHHO AelcTBYyIOIEe apOUTPAXKHOE YUPEXkKIECHUE JTOJKHO BECTH U pa3MelaTh Ha
CBOeM  caiiTe B  MH(OPMAIIMOHHO-TEJIEKOMMYHUKalMOHHOW  cetu  "HHTepHer" B
MH(POPMALIMOHHBIX LeNAX PEKOMEHOBAaHHBIA UM CIIMCOK apOUTPOB, COCTOSIIUNA HE MEHEEe YeM
U3 TPUJALIATH YEJIOBEK, MPU YCIOBUM MOJIY4YEHHs] B MHCbMEHHOM (opMe coryacus KaKIoro
KaHAMJaTa Ha BKJIIOYeHHE B chucok. Ilpum sTOoM 3ampemaercst oOycioBiIMBaTh H30paHHe
apOUTpPOB CTOPOHAMHU apOUTpaXka HX MPUHAMIEIKHOCTBIO K CIHUCKY PEKOMEHJI0BAaHHBIX
apOUTPOB, €CJIM MHOE IPSMO HE COTJIACOBAHO CTOPOHAMHU. J[aHHBIH 3ampeT He pacipocTpaHsIeTcs
Ha CIy4ad Ha3HA4eHUs apOUTPOB IMOCTOSHHO ACWCTBYIOUIMM apOUTPa)KHBIM YUPEKJIECHHEM B
COOTBETCTBUH C PABUJIAMHU OCTOSHHO JEHCTBYIONIET0 apOUTPaXKHOTO YUPEKICHHS.

2. B cnydae, ecau mpaBWJIaMU TOCTOSIHHO JIEHCTBYIOIIETO apOUTPa)KHOTO YUPEKICHUS
npeycMaTpuBaeTcs aIMUHHCTPUPOBAHUE MEXIYHAPOJAHOTO KOMMEpPYECKOTO apOUTpaxa,
MOCTOSTHHO JCHCTBYIOIIEe apOUTPAKHOE YUPEKICHHUE MOKET BECTU €IMHBIN PEKOMEHJOBaHHBIN
CIHCOK apOMTPOB WM OTJENIbHBIE PEKOMEHIOBAHHBIE CITUCKH apOUTPOB /IS 1ieJIel BHYTPEHHET 0
apOuTpaXka U MEXIyHapOJHOIO KOMMEPUECKOTo apOuTpaxa.

3. B KakIOM pEKOMEHJOBAaHHOM CIHCKE apOUTPOB IOCTOSHHO JIEHCTBYIOLIETO
apOUTPaKHOTO YUPEKICHHUS HE MEHEe OJTHOUM TpeTH apOUTPOB JIOJKHBI UMETh YUEHYIO CTEIEHb,



NPUCYXAEHHYI0O Ha Tepputopun Poccuiickoir dPenepanuu N0 HAYYHOM CHEHUAIBHOCTH,
BXOJISIIEH B IepedyeHb, KOTOPBIA YTBEP)KIACTCS YIOJIHOMOYECHHBIM (ellepaibHbIM OpPraHoOM
WCIIOJIHUTEJIBHOM BJIACTM HA OCHOBaHUM pekoMmeHaanuu CoBera IO COBEPLICHCTBOBAHUIO
TPETEUCKOro pa30upareabCTBa, a HE MEHEe MOJIOBUHBI apOUTPOB JOJDKHBI 00JIalaTh OMBITOM
pa3peleHus rpakJaHCKO-TIPAaBOBBIX CIIOPOB B KaueCTBE TPETEeHCKuX cynel u (uin) apOuTpoB B
Tpereiickux cynmax (apbutpaxe) u (wim) B KadecTBe cyaed (enepanbHoro cyaa,
KOHCTUTYIIMOHHOTO (ycTaBHOTO) cynma cyowbekra Poccuiickoii denepanuu, MUPOBBIX Cyned B
TEYEHHE HE MEHEE JAECATU JIET, NPEUIECTBYIOUIMX JaTe BKIIOUEHUS B PEKOMEH/IOBAHHBIN
CIuUcOK apOuTpoB. OHO JUI0 HE MOXKET BXOJUTh B PEKOMEHIOBAaHHbIE CIIUCKU apOUTPOB Ooliee
TPEX MOCTOSHHO JCHCTBYIOUINX apOUTPAKHBIX YUPEKIACHUH.

4. B paMKkax NOCTOSHHO JEHCTBYIOIIETO apOUTPaXKHOTO YUPEKIEHHUS pEIIeHUE BCEX
BOIIPOCOB, CBSI3aHHBIX C Ha3HAYEHHUEM, pa3peIIEHUEM OTBOJOB U MPEKpAIEHUEM ITOJHOMOUYUN
apOUTPOB, JOHKHO MPOU3BOJUTHCS KOJJIETHAIbHO KOMUTETOM IO Ha3HAYEHMSIM, €CIM MHOE He
IPEIYyCMOTPEHO IPaBUIAMHU MTOCTOSHHO JEMCTBYIOIIEro apOUTpakHOTo yupexaeHus. [Ipu stom
B ClIy4ae, €ClId MpaBWJIaMU MOCTOSHHO JEHCTBYIOIIErO apOUTPa)KHOTO YUPEXKICHUS pelIeHUue
BOIIPOCOB, CBSI3aHHBIX C Pa3pelIEHUEM OTBOJOB U MPEKPAIICHUEM IOJIHOMOYUN apOUTPOB,
OTHECEHO K KOMIIETEHIIMH KaKOro-ITMOO YIOJIHOMOYEHHOIO JIMIA MOCTOSHHO ACHCTBYIOUIETO
apOUTPAXKHOTO YUYPEXKACHUS, TNPUHUMAIOIIETO COOTBETCTBYIOUIEE PpELIEHUE E€IUHOJIUYHO,
paBUjaMu MIOCTOSIHHO JIECTBYIOILIETO apOUTPaKHOTO YUpexKIACHUS JTOJIKHO
IpelycCMaTpUBaTbCS MPAaBO CTOPOH O00KalIOBaTh PELICHHE TAaKOro €IMHOJMYHOIO OpraHa B
KOMHUTET 10 HA3HAYEHUSM.

5. CocTaB KOMHTETa 10 Ha3HAYECHUSM (HOPMUPYETCS HE MEHEE YeM Ha JIBE TPETH IyTeM
TOJIOCOBAaHUSl JUI[AMH, BXOSIIMMH B PEKOMEHJOBAaHHBIA CIHUCOK apOUTPOB MOCTOSHHO
JIEUCTBYIOIIETO apOUTPAXKHOTO YUpeKIeHus. Pemenne npuHUMaeTcsi mpoCThIM OOJBITUHCTBOM
rOJIOCOB OT OOILEro 4ucia JIMIl, BKIIOYEHHBIX B YKa3aHHBIA crnucok. [Ipu 3Tom mpaBuiamu
IIOCTOSIHHO JICHCTBYIOLIEr0 apOUTPAKHOTO YUPEKACHUS MOXKET OBITh IMPENyCMOTPEH HHOUN
nopsaok  (GOpMUpPOBaHMUS OJHOW TPETH CcOCTaBa KOMHUTETa 1O HazHadeHusM. Jluia,
COOTBETCTBYIOIIME TpeboBaHUsIM uyactu 6 cratbu 11 HacTosimero denepaqbHOrO 3aKOHA,
JIOJDKHBI COCTABJIATH HE MEHEE OJHOM TPETH COCTaBa KOMUTETa IO HazHaueHusAM. IIpaBuiiamun
MOCTOSIHHO ~ JIEWCTBYIOIIETO  apOUTPaXHOTO  YUPEKAEHHS] MOTYT OBbITh  yYCTaHOBJIEHBI
JIOTIOJIHUTEIbHBIE TPEOOBAHUS K WICHAM KOMHTETA 110 Ha3HAYECHUSIM.

6. B MOCTOSHHO JEHCTBYIOIIEM apOUTPaXHOM YUPEKICHUM JODKHA OCYILECTBISATHCS
oOsi3aTeNibHAs POTAlMs WIEHOB KOMHMTETa IO HAa3HAYEHUSAM C TeM, 4TOObl B TEUEHHUE TpeX JIeT
OOHOBJISIIOCH HE MEHEE OJJTHOM TPeTH €ro cocTaBa M OJHO M TO XK€ JIMIO HE MOIJIO BXOAMTH B
COCTaB KOMMTETA [0 Ha3HAYEHUSIM B TEYEHHME TPEX JIET MOCI€e ero cMeHbl. [oHoMouns wieHoB
KOMUTETa 110 Ha3HAUYEHHUSIM HE MOryT OBbITh MpeKpalleHbl JOCPOYHO, KpOME Kak IIO0
COOCTBEHHOMY J>KE€JIaHUIO WMJIM B Cilydae (aKTHMYECKOW WM FOPUAMYECKONH HEBO3MOKHOCTH
MPOJOKEHUSI BHITOJHEHUS JIMIOM (PYHKINN 4ieHa KOMUTETa [0 Ha3HAUEHUSIM.

7. Tlopsinox ¢opMHpOBaHHS KOMHMTETa [0 Ha3HAYEHUSIM U PpOTALUU €ro WICHOB
YCTaHABJIMBAETCS MPaBUIAMH MOCTOSIHHO JIEUCTBYIOIIETO apOUTPAKHOTO YUPEXKIEHUS C YIETOM
10JI0’KeHNH HacTosuiero denepanbHOro 3aKoHa.

8. Hexommepueckass opraHuzanus, NpU KOTOPOH CO3[aHO IOCTOSHHO JeHCTBYyIOLEe
apOUTpakHOE YUpexJeHHe, o0s3aHa pa3MmeliaTb Ha CBOEM caiitTe B HH(POPMALMOHHO-
TeJIeKOMMYHUKaMOHHONW ceTtu "HTepHer" wuHpoOpManui0 O cocTaBe ee yupeauTenen
(yuacTHHMKOB). /laHHas 0053aHHOCTB HE PacIpOCTpaHAETCS Ha HEKOMMEPYECKYIO OPTaHU3ALUIO C
YHUCIIOM yupeauTenel (y4acTHUKOB) OoJee cTa.

9. IlocTosHHO NeicTBYIOIIEE apOUTPaKHOE YUpeKACHHE 005S3aHO pa3MellaTh Ha CBOEM
caiite B WH(OPMalMOHHO-TEIIEKOMMYHUKAIIMOHHON cetn "WHTepHer" uHpoOpManmuioo o ero
oprasax (B TOM YHCIIE€ O BXOXICHHMM B HHUX ydpeauTenel (y4aCTHUKOB) HEKOMMEPUECKOU
OpraHH3aIy, IPU KOTOPOI CO3/IaHO MOCTOSHHO JIEHCTBYIOIIEE apOUTPAKHOE YUPEKIECHHUE).

10. Ilopsimox pa3MelieHus] MOCTOSHHO JIEHCTBYIOIIMM apOMTPaKHBIM YUPEKICHUEM Ha
CBOEM caiiTe B MH(GOPMaIIMOHHO-TEIEKOMMYHUKAIIMOHHOM ceTH "MHTepHeT" coOTBETCTBYIOLIEH
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uH(pOpMallMK YCTaHABIMBAETCS YIIOJTHOMOUYEHHBIM (eepalbHbIM OpPraHOM HCIIOJHUTEIbHON
BJIACTH.

11. IlocTrossHHO AEHCTByIOIIEE apOUTPAXKHOE YUYPEKIECHUE TOJDKHO HMETh CalT B
UH(POPMALIMOHHO-TEIIEKOMMYHHUKAIIMOHHON ceTn "VHTepHeT", Ha KOTOpPOM pa3MelaeTcs BCs
uH(pOpMalKs B COOTBETCTBUU C HAcTOSIIIUM DesiepaibHbIM 3aKOHOM.

12.  [omyckaercsi  T0OOpOBOJIBHOE  CTPAaXxOBaHHWE  OTBETCTBEHHOCTH  IOCTOSITHHO
JENCTBYIONIEro apOUTPAKHOTO YUPEXKIACHHUS Mepe/i CTOPOHAMHU apOUTpaka.

Crarba 48. IIlpexkpamenue aesiTeJJbHOCTH MOCTOSAHHO JeHCTBYIONIEr0 apOUTPAKHOTO
YUpe:KIeHus

1. JleATenbHOCTh TMOCTOSHHO ACWUCTBYIOLIETO apOUTPAKHOTO YUPEKICHUS MOXKET OBITH
IpeKpallieHa Mo PeleHUI0 HEKOMMEPUYECKON OpraHn3aluy, IIPU KOTOPOH OHO CO3/1aH0, MO0 10
pemieHnI0 apouTpaxkHoro cyna. Hekommepueckas opraHu3anus, Opd KOTOPOH CO3JaHO
IIOCTOSIHHO JEUCTBYIOLIEe apOUTpakHOE YUpexXJeHHe, 00s13aHa pa3MeCTUTh Ha CBOEM caiiTe B
MH(}OPMaLlMOHHO-TEIEKOMMYHUKAIIMOHHON ceTn "VHTepHeT" MHQOpMaIMio O NpeKpalieHuu
JeSITebHOCTH MOCTOSIHHO JIEHCTBYIOIIEr0 apOUTPaKHOTO YUPEKACHUS B TEUEHHUE ISATU HEH co
JIHS TPUHATHS pEIIeHUs O MPEKpaIleHUU JIeATEIbHOCTH IOCTOSHHO JEHCTBYIOLIETO
apOUTPaKHOTO YUPEXkKACHUS JIMOO0 BCTYIUICHUS B 3aKOHHYIO CUITY pEeLIEHUs Cya.

2. B cinydae BbIABIEHUS B JIE€ATEIbHOCTH IIOCTOSSHHO JIEHCTBYIOILIETO apOUTPa)KHOIO
YUpeXKIEHUs HapylIeHH 3akoHojaTenbcTBa Poccuiickoin ®enepanuu  ynojJHOMOYEHHBIN
(denepanbHbI OpraH HCIOJIHUTEIbHOW BJIACTH BBIHOCUT HEKOMMEPYECKOW OpraHu3aluu, MpU
KOTOPOH CO3/aHO IOCTOSHHO JAEWUCTBYIOLIEe apOUTPaKHOE YUpexkJEHHE, NMPEeaylnpexieHue B
NUCbMEHHOW (hopMe C yKa3aHHEM JONYHICHHOTO HapyIIeHUS M CpPOKa €ro YCTpaHEeHHS,
COCTABJIAIOLIETO HE MEHEE OJTHOTO MECALA CO IHS BBIHECEHHUS ITPENYIIPEKACHHUS.

3. B ciyuae BbISBICHUS B JEATEIBHOCTH IOCTOSIHHO JEHCTBYIOLIErO apOUTPakHOTO
YUPEXKACHUSI TpyObIX HEOAHOKPATHBIX HAPYIICHHUH MOJIOKEeHU Hacrosiero deaepajibHOro
3aKOHA, TIOBJIEKIINX 3HAYUTENbHBIN ylliepO nmpaBaM M 3aKOHHBIM MHTEpPECaM CTOPOH apOuTpaka
U MHBIX JIUI], TM00 HECOOTBETCTBHs TPeOOBAHUSAM, YCTAHOBJIEHHBIM NMyHKTamMu | - 3 yactu 8
ctatb 44 mHacrosimero @enepaqbHOr0 3aKOHA, YIOJIHOMOYEHHBIH (enepanbHblii  OpraH
VCIIOJIHUTENIBHOM BJIACTH BBIAAET HEKOMMEPUYECKOW OpraHu3alud, IpU KOTOPOH CO31aHO
MOCTOSIHHO JIEMCTBYIOIEE apOUTpakKHOE YUpEeXACHHE, NPEANUCAHHE O MPHUHITUHU JaHHOU
HEKOMMEPUYECKON OpraHM3alMed pemeHuss O MPEKpallleHUd JESTEIBHOCTH IMOCTOSIHHO
JEHCTBYIONIEro apOUTPa)kKHOTO YUPEKJIEHHS B TE€UEHHME OJHOI0 Mecslla CO JHSI BBIHECEHUS
npeanyucaHus. Y IOJTHOMOYEHHBIH (eepanbHblii OpraH UCIOJIHUTENIBHONW BIACTH J0JKEH OBITh
yBEIOMJIEH 00 HCIIOJIHEHUH NPEAIICAaHNsI HE TIO3AHEE TPEX JAHEH CO JTHS €ro UCTIOIHEHHUS.

4. B cnydae HEMCNOJIHEHHMS HEKOMMEPYECKOW OpraHM3alUeil NMpeAnuCcaHus O MPUHATUU
JTAHHOM HEKOMMEPYECKOM OpPraHu3alyeld PEIIeHHs O IMPEKPAIICHUH AEATEIIBHOCTH MOCTOSTHHO
JeMCTBYIOIEro apOUTPaXXHOTO YUPEKJCHHS B YCTAHOBJIEHHBIH CpPOK YIOJIHOMOYEHHBIN
(benepanbHbIN OPraH UCIIOJHUTENBHOM BiIacTH oOpaliaeTcsi B apOUTPaKHBIN Cy/1 C 3asBJIEHUEM O
IpeKpaIleHNH JesITeTbHOCTH MOCTOSIHHO J€HCTBYIOIIEr0 apOUTPasKHOTO YUPEkKICHUS.

5. Tlopspok BblIauM TMpeAnucaHus U ero (opma yTBEPKAAIOTCS YIOIHOMOYEHHBIM
(benepaabHBIM OPraHOM HCIIOJHUTEIBHON BIACTH.

6. Ilpekpanienue nAeITeIbHOCTH OCTOSIHHO JIEUCTBYIOIIET0 apOUTPaKHOTO YUPEXKICHUS B
COOTBETCTBUH C YAaCThIO | HACTOSIIEN CTaThbU HE SBJISETCSI OCHOBAaHUEM JJII OTMEHBI UJIM OTKa3a
B NPUBEIECHUU B HUCIOJHEHHE apOUTPaKHOTO pElIeHUs, MPUHATOrO0 B paMKax apOuTpaxka, B
aJIMUHUCTPUPOBAHUM KOTOPOTO  y4YacTBOBAJIO IOCTOSIHHO JICHCTBYIOIlee apOUTpa)kHOE
YUpEeKICHUE.

7. B pamkax apOuTpaxa, aJAMUHUCTPUPYEMOTO TOCTOSHHO IEHCTBYIOIUM apOUTPasKkHBIM
YUpEXKJIEHUEM, CHOPBI, apOUTpa)xk MO KOTOPBIM Hayaycs J0 JaThl MPEKpaIleHUs AESTeIbHOCTH
yYKa3aHHOTO apOUTPaKHOTO YUYPEXKJICHHs B COOTBETCTBHUHM C YacTbio |1 HacToOAIIeH CTaThy,
MPOJOKAIOT PacCMAaTPUBATHCS TPETEHCKUM Cy/IOM, U BCe (PYHKUMU MO aJIMUHUCTPUPOBAHUIO



apOuTpaka MoJyIekKaT BBHIIIOJTHEHUIO TPETEHCKUM CYIOM Kak IpH apOUTpaXke, OCYIIECTBISIEMOM
TPETEUCKUM CYZOM, OOpa30BaHHBIM CTOpPOHAMHU apOUTpaxa [UIsl pa3pelieHdss KOHKPETHOTO
CIopa, €CJId CTOPOHBI CIIOpa HE JIOTOBOPATCS 00 MHOM IpoIleaype pa3pelieHus cropa U eciu
apOUTpPa)KHOE COTJIAIIEHUE HE CTAHOBUTCS] HEUCIIOITHUMBbIM.

8. ApOutpakHble COIJallIEHUs, KOTOpbIe MPEAyCMaTpUBAIOT aJAMHHHCTPUPOBAHUE
apOuTpaka TMOCTOSIHHO JICUCTBYIOIIMM  apOUTPaXHBIM  YUPEXKACHUEM, MPEKPATUBIIUM
JESTEIbBHOCTh B COOTBETCTBUH C HACTOSILEH CTaThel, U IO KOTOPHIM apOUTpak HEe ObLI HayaT 10
JIaThl IPEKPALICHNs] YKA3aHHOMN J1€ATENbHOCTH, C 1aThl IPEKPALLEHUs AESITEIbHOCTH OCTOSTHHO
JNEHCTBYIONIErO apOUTPaKHOTO YUPEKICHHUS CUUTAIOTCS apOUTPaXKHBIMU COTJIAIICHUSIMH II0
nepeaaye CropoB Ha PAaCCMOTPEHUE TPETEHUCKOTO Cy/a, 00pa30BaHHOIO CTOPOHAMHU apOUTpaka
JUISL pa3pelieHus KOHKPETHOTO CIopa, €CIM CTOPOHBI CIIOpa HE I0TOBOPATCA 00 MHOM mpolienype
paspernienus cropa. Takoe apOUTpa)kHOE COTIIALICHUE CTAHOBUTCS HEUCIIOIIHUMBIM, €CIIH CIIOp B
CBSI3M C TaKUM apOUTPaKHBIM COTJIAIIEHUEM HE MOKET OBITh PACCMOTPEH TPETEHCKUM CYIOM,
00pa30BaHHBIM CTOpPOHAMH apOUTpa)ka IJIsl pa3pelieHHs KOHKPETHOTO CIOpa, W CTOPOHBI
CBOEBPEMEHHO HE OCYILIECTBMJIM BBIOOpP HHOTO MOCTOSHHO JAEWCTBYIOHIEr0 apOUTPaskHOTO
YUpEKACHUS 00 eCIIM MMEIOTCSI MHBIE OCHOBAHMS JUIsl IPU3HAHHS apOUTPAKHOTO COTIIAIICHUS
HEUCTIOJHUMBIM, HETIOCPEICTBEHHO HE CBSA3aHHBIE C MPEKPAIIEHUEM MOCTOSHHO JACHCTBYIOUIIM
apOUTPaKHBIM YUPEXKIECHUEM JESITEIbHOCTH B COOTBETCTBUU C HACTOSIILIEN CTaTbEM.

I'maa 10. COOTHOIIEHUE APBUTPAKA U NTPOLUEAYPbI ME/IMALITUN

Crarbs 49. [IpuMeHeHne mpoueaypbl MeIMAIUM K CHOPY, KOTOPbIH HAXOAUTCS HA
pa3pelieHun B apoOuTpaxe

1. IlpumeHeHue npoueaypbl MEUALIUH IOIyCKaeTcs Ha 000U cTaguu apOuTpaxa.

2. B cnyyae npuHSATHS CTOPOHAMH PEUICHHS O MPOBEICHUH IPOIETYyPhl MEIUAIINN JIF00ast
U3 CTOPOH BIIpaBE 3asBUTh TPETEHCKOMY CYAYy COOTBETCTBYOIee XopaaraiictBo. Ilpu sTom
CTOPOHBI MPEICTABISAIOT TPETEHCKOMY CY/y COIJIallIEeHHE O MPOBEACHUH MPOLEIYpPhl MEAUALINH,
3aKJIFOYEHHOE B NMHCBMEHHOM (popMe M COOTBETCTBYIOLIEE TPEOOBAHUAM, MPEAYCMOTPEHHBIM
®enepanbHbiM 3aKk0HOM OT 27 utonst 2010 rona N 193-®3 "OO anpTepHATHBHON Tpolieaype
ypEryJlupoBaHUs CIIOPOB € y4acTHEM MOCPEAHUKA (TIpoLielype Meanaum)".

3. B cnyuae, eciu TpeTeiickoMy CyAy NpEACTABJIEHO COIJallleHUe, YKa3aHHOE B 4acTu 2
HACTOSIILEH CTaThu, TPETEUCKUH CyJ BBIHOCUT IIOCTAHOBJIEHHE O MPOBEIEHUH CTOPOHAMHU
apOuTpaxka mporeIypbl MeIUAIUH.

4. Cpox mpoBe/eHHUs MpoLEeSypbl MEIUAIMM YCTaHABIMBAETCS MO COTJIAIICHUIO CTOPOH
apbutpaxa B mopsiake, ycraHoBieHHOM DenepanbHbiM 3akoHOM 0T 27 utons 2010 roma N 193-
@3 "OO6 anbTepHATUBHOM Mpoleaype YperyaupoBaHHsS CIOPOB C YYacTHEM MOCPEIHUKA
(mpouenype menuanuu)", ¥ yKa3pIBaeTCsl B IOCTAHOBJIEHHM TpeTelickoro cyna. Ilpu stom
paccMOTpeHHE CIopa OTKIIAAbIBAETCS Ha ATOT CPOK.

5. MeauaTtuBHOE COTJIAIIEHHE, 3aKII0UEHHOE CTOPOHAMH apOuTpa)xa B MUCbMEHHOMN Gopme
10 pe3y/bTaTaM MPOBEACHUS MPOLEAYPhl MEIHALUU B OTHOIIEHUH CIIOpa, KOTOPBIH HaXOAUTCS
Ha pa3peuiecHHd B apOWTpake, MOXKET OBITh YTBEPKICHO TPETEUCKUM CYIOM B KadecTBE
apOUTPaKHOTO PEIICHUsI HA COIVIACOBAHHBIX YCJIOBHAX MO NMPOCHOE BCEX CTOPOH apOUTpaxa c
coOmroaenreM TpeboBanuii cratbu 33 Hactosuiero denepaabHOro 3aKoHa.

I'nasa 11. OTBETCTBEHHOCTb HEKOMMEPYECKOI1 OPTAHU3ALIUM,
MMPU KOTOPOI CO3IAHO MOCTOSIHHO JENCTBYIOWUEE APBUTPAKHOE
YYPEKIEHWE, U APBUTPA

Crarba 50. OTBEeTCTBEHHOCTh HEKOMMEP4YeCKO OPraHu3alum, NP KOTOPOH CO31aHO
MOCTOSIHHO JIeliCTBYIOIIIee apOUTPaKHOE YUpeKAeHne
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B cnydae, ecnmu mpaBuiaMu TOCTOSIHHO JIGHCTBYIOIIETO apOUTPa)KHOTO YUYPEXKICHHUS HE
YCTaHABIIMBAETCSl OTBETCTBEHHOCTh HEKOMMEPYECKOW OpraHHU3aIliH, TPU KOTOPOH OHO CO3/1aHo,
nepes CTOPOHAMHU apOUTPaKHOTO COTJIAIIEHUS B OOJIBIIEM pa3Mepe, 4YeM IPelyCMOTPEHO
HacTosuM DenepanbHbIM 3aKOHOM, HEKOMMEpYECKash OpraHM3aIlus, MPU KOTOPOW CO31aHO
MIOCTOSIHHO ~ JICUCTBYIOIIIEE  apOWTPaKHOE  YYPEKICHHE, HECeT TPaKIaHCKO-TIPABOBYIO
OTBETCTBCHHOCTh II€pel CTOPOHAMH apOWTpaxka TOJBKO B BHUJEC BO3MEIICHHS YOBITKOB,
NPUYMHEHHBIX UM BCIIEJICTBUE HEUCIIONHEHUS WM HEHAJUICKAIIer0 WCIOJIHEHUS MOCTOSHHO
JNEUCTBYIOIUM apOUTPaXHBIM YUPSKICHHUEM CBOMX (YHKIHMHA TIO0 aIMHHHCTPUPOBAHUIO
apOUTpaka WM CBSA3aHHBIX C OCYIIECTBICHHEM MM CBOMX OOS3aHHOCTEH, MPeIyCMOTPEHHBIX
MPaBUJIAMHU TTOCTOSIHHO JICHCTBYIOMIETO apOUTPAKHOTO YUPEKACHHUS, PU HATUIUHA YMBICIIA UITU
rpy0oii HeocTopokHOCTH. HekoMMmepdeckasi opraHu3alys, P KOTOPOW CO3AaHO MOCTOSHHO
JeHCTBYIOIIEE apOUTPAKHOE YUPEXKICHUE, HE HECEeT I'Pa)kIaHCKO-TIPABOBOW OTBETCTBEHHOCTH
nepe CTOPOHaMHM apOuTpaka 3a YOBITKH, TPUYMHECHHBIC ACHCTBUAMH (Oe31eiCTBHEM) apOUTpa.

Crarbs 51. OTBeTCTBEHHOCTH apOUTpa

ApOUTp He HeceT rpakJaHCKO-IPABOBOM OTBETCTBEHHOCTH IEpe]l CTOPOHAMU apOuTpaxa,
a TakKe Iepel IOCTOSHHO JEHCTBYIOUIMM apOUTPaKHBIM YUPEKICHHEM B CBA3H C
HEUCTIOJTHEHHEM WM HEHAAJEeXKAllUM HCIONHeHHneM (YHKIUE apOutpa U B CBSI3U C
ap6I/ITpa)K€M, 3a UCKIIIOYCHHUEM OTBCTCTBCHHOCTHU B paMKaxX IpaKaaHCKOro MCKa 1o yroJJoBHOMY
JeNly, KOTOpPBIi MOXET ObITh NpPEeabsBICH K apOUTpy B COOTBETCTBUU C YrOJIIOBHO-
MpoliecCyaIbHbIM 3aKOHOAATENLCTBOM Poccuiickoit denepannu B 1EIsIX BO3MEIIEHUs yiiepoa,
MPUYMHEHHOTO MPECTYIUIEHUEM, B COBEPILIEHUU KOTOPOro apoutp OyneT mpu3HaH BHHOBHBIM B
YCTAaHOBJICHHOM 3aKOHOM TIOpAOKE. HpI/I 9TOM IIpaBUJIaMHU TMOCTOSHHO I[ef/'ICTBYIOHIeFO
apOUTPAKHOTO YUPEKACHHUS] MOXKET OBITh MPEIyCMOTPEHA BO3MOXHOCTh CHUKEHHSI TOHOpapa
apOuTpa B ciIydac HEUCITOJIHCHUS WIM HEHAIJISKAIIETO UCTIOTHEHHS UM CBOUX (DYHKIIUH.

Taasa 12. SAKJIIOYUTEJBHBIE ITOJOXEHUA
Crarbd 52. 3akI104YUTENbHbIE MOJOKEHUA

1. Ha uHoCTpaHHble apOUTpa)xKHbIe YUPEKJEHUS, MOJYyUYUBIINE IPABO HA OCYIIECTBIECHUE
(GYHKIMH TOCTOSHHO JEMCTBYIOIIEro apOMTPakKHOTO YUPEXKACHUs, HE paclpOoCTPaHSAIOTCS
MOJIOKEHUS IU1aBbl 9 HacTosero denepanbHOro 3aK0HA, 3a UCKIOYEHUEM TIOJIOKEHUH JacTei 7
- 9 cratbu 45 u crateu 48 Hactosauiero MenepanbHOro 3aKOHA.

2. Tlonoxenust Hacrosimero denepanbHOro 3akoHa NPUMEHSAIOTCS B OTHOILEHUU
MEXYHApOJAHOTO KOMMEPUYECKOro apOuTpaka, MECTOM KOToporo sBisercs Poccuiickas
®enepaliyisi, TOJIBKO B CIIydasix, MPSMO MPEAYCMOTPEHHBIX HacTOSIIUM DeepaabHbIM 3aKOHOM
n 3akoHoMm Poccuiickoit ®@enepaunu ot 7 utons 1993 roma N 5338-1 "O mexayHapoaHOM
KOMMeEpYECKOM apoutpaxe".

3. Tlonoxenus nyHkrta 3 4vactu 18 m uvactu 20 crateu 44 Hacrosuiero denepajbHOTO
3aKOHa MPHUMEHSIOTCS MO HCTEYEHUH OJHOTO Troja co AHsS ycraHoBieHus I[IpaBuTtenbcTBOM
Poccuiickoit @eaepanun nopsiika, IpeIyCMOTPEHHOTO YacTsaMu 4 - 7 craTbu 44 HacTOSILErO
®denepanbHOro 3aK0Ha.

4. JleHCTBUTENBHOCTh AapOMTPAKHOTO COTJIAIIEHUS U JIIOOBIX WHBIX COIVIAIICHUH,
3aKJIFOUEHHBIX CTOPOHAMH apOHUTpaka MO0 BOIpocaM apOHUTpaxka, ONpeaessieTcsl B COOTBETCTBUU
C 3aKOHOJATEIbCTBOM, JEHCTBOBABIIMM Ha JaTy 3aKIOYEHHsI COOTBETCTBYIOLIUX COTJIAIICHHM.
B pamkax mpou3BojcTBa B CyJax IO BOIPOCaM, CBA3aHHBIM C YKa3aHHBIM Pa30HpaTebCTBOM,
IIPUMEHSIOTCSI HOPMBI, IPEAYCMOTPEHHBIE YacThio 10 HacTOsIIEH CTaThH.

5. ApOuTpaxHble COTJallleHus, 3aKII0YEHHbIE J0 THS BCTYIUIEHUS B CHJIy HACTOSLIETO
denepanbHOTO 3aKOHA, COXPAHIIOT CHIy (C y4eToM MOJIOKeHuil yactedt 6 m 16 HacTosmien
CTaTbHM) U HE MOTYT OBbITh NMPU3HAHBI HEACHCTBUTEIbHBIMUA WM HEUCIOJHUMBIMU JIMIIL HA TOM
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OCHOBAaHMH, 4TO HactosmuM DenepanbHbIM 3aKOHOM MPEAYCMOTPEHBI MHBIE MPaBUIa, YEM TE,
KOTOpBIE ACUCTBOBAIM IIPH 3aKIIOUYECHUN YKA3aHHBIX COIJIAILICHUM.

6. B cnydae, ecnu aeiicTBYIOIIME HA JIEHb BCTYIUICHUS B CHily HacTosiero denepanbHoro
3aKOHA apOUTpaKHbIC (TPETEUCKHE) COTJAIICHUS TPEIyCMaTPUBAIA PACCMOTPEHHE CIIOPOB B
MOCTOSTHHO JCHCTBYIOIIMX TPETCHCKUX CyAaX, P COOJIOJICHUH WHBIX TOJIOKCHUH HACTOSIIETO
@DenepallbHOTO  3aKOHA MPEAYCMOTPEHHBIE TAKHUMH COTJIAIICHUSMU CIIOPHl MOTYT OBITh
paccMOTpPEHbl B TMOCTOSHHO JCHCTBYIOIIMX TPETEUCKUX CyJaX, VYKa3aHHbBIX B TaKUX
COTJIAIICHUSIX, MO0 B YUPESKICHUSAX-TPABONPEEMHUKAX B COOTBETCTBHHM C HUX Hambolee
NpUMEHUMBIMU TIpaBWwiIaMu. B coorBercTBUM ¢ HactrosmuMm DenepaibHBIM  3aKOHOM
JIOITYCKAETCS CO3JAaHHUE TOJBKO OJHOIO YUYPEKIACHUA-NPABONPEEMHUKA IO OTHOUIEHUIO K
KaKOMY-JTH00 yUpeXKIACHHUIO-TIPABONPEANICCTBEHHUKY. [Ipn 3TOM B cocTaBe JTOKYMEHTOB Ha
MOJTydYeHUE MpaBa Ha OCYHIECTBICHHWE (YHKIMI IMMOCTOSHHO JEHCTBYIOIIETO apOUTPa)KHOTO
YUPESXKACHUS Uil YUPEKICHUSI-TIPABOIIPEEMHUKAa HEKOMMEpYECKasi OpraHu3aius, npu KOTOpOH
CO3/IaeTCsl YUPEKIACHHUE-TIPABOMPEEMHUK, JTOJDKHA MPEICTABUTh COTJIAaCHEe B TUCBMEHHOU (opme
opraHa IPpUIAYECKOTo JIMIA, TPH KOTOPOM YUPEKIESHHES-TTPABOIPEAIISCTBEHHUK ObLIO CO3/IaHO,
Ha BBIMIOJIHEHUE HOBBIM IOCTOSHHO JCHCTBYIOIUM apOWTPAXKHBIM YUPEKIACHUEM (QYHKIIUN
YUPEXKICHUSA-TIPABOMPEIIIIECTBEHHUKA B COOTBETCTBHH C apOUTPaKHBIMH (TPETEHCKUMM)
COTJIAIICHUSMU, MpeycCMaTpruBaBIIUMHU paccMoTpeHue CIIOPOB YUPEKICHUEM-
MPaBOIPEIIIECTBEHHUKOM.

7. Co mHs BCTyIUieHHs B cuuty Hactosiero denepanbHoro 3akoHa HOpMbl DeepanbHOTO
3akoHa oT 24 utons 2002 roga N 102-®3 "O tpereiickux cynax B Poccuiickoit @enepanuun He
MPUMEHSIFOTCS, 332 UCKIIFOUCHUEM apOuTpaka, HAa9aToro M He 3aBEPIICHHOTO JI0 JHS BCTYILICHUS
B cuity Hacrosiniero @enepanbHoro 3akoHa. [lonoxenus rinas 7 u 8 Hactosero deaepanbHOro
3aKOHA MPUMEHSIIOTCS B TOM YHCJI€ B OTHOIICHUU apOUTpaka, HA4aToOro U HE 3aBEPILICHHOTO /10
JIHSI BCTYIUIEHUS B CUJTy HacTosiero deaepaibHOro 3aKoHa.

8. Ilonoxxenust Hactosimero denepaibHOTO 3aKOHA, YCTAHABJIMBAIOIINE BO3MOXKHOCTH
oOpallieHus B Cy[1 B ClIydasx, IpeaIyCMOTPEHHbIX yacTsimu 3 U 4 cratbu 11, yactbio 3 crateu 13,
yacteto | crarbum 14 u wyacteto 3 cratbu 16 Hactosimiero PenepaibHOro 3aKOHA, HE
MPUMEHSIOTCS K apOUTpaky, Ha4aToMy M HE 3aBEpIIEHHOMY JI0 THS BCTYIUICHHS B CHIIY
Hacrosero PeaepanbHOro 3aKoHa.

9. B oTHomeHun apOutTpaka, HayaTOro TOCJTE MHS BCTYIUIGHHS B CHIy HACTOSIIETO
®denepanbHOro 3aKOHa, MPUMEHSETCS HacTOAIMN DeaepalibHbIN 3aKO0H.

10. IIpu pa3pemnieHuun cyaoM TOOBIX BOIIPOCOB, CBA3AHHBIX C apOUTpakeM, B TOM YHCIIE B
CIy4dasiX, IpeayCMOTPEHHBIX dacTsMu 3 U 4 cratbu 11, yacteto 3 crateu 13, yacteio 1 cratbu
14, gacteio 3 ctarbu 16, ctathsimu 30, 40 u 41 Hacrosimero deaepaabHOrO 3aKOHA, a TAKXKE B
ciy4ae oOparieHust Jr000i U3 CTOPOH C UCKOM B CYJ NPU HAIUYUU apOUTPAKHOTO COTJIAIICHUS
CyJl PYKOBOJICTBYETCS HOPMaMH IPOLIECCYAIIbHOTO 3aKOHOAaTenbcTBa Poccuiickon denepanuu,
JNEUCTBYIOIIMMA HAa MOMEHT BO30YXKIEHHS CYyJIOM TIPOU3BOJICTBA IO COOTBETCTBYIOIIEMY
3asBJICHUIO, a Takke HacrodamuMm DenepanbHbIM 3aKOHOM, 3a HCKIIOUYEHUEM CIIYy4aes,
MPEIYCMOTPEHHBIX YACThIO 8 HACTOAIIECH CTaThH.

11. Co nHsa BeTymiieHMss B cuily HacTosmero @enepaabHOTO 3aKOHa IMOCTOSIHHO
JeiicTByrone apOuTpakHble yupexaeHus co3natorcsi B Poccuiickoit denepauuu B mopsijke,
YCTaHOBJIEHHOM HacTOAINUM DenepalbHbIM 3aKOHOM.

12. MexayHapoIHbI KOMMepYecKui apOuTpaxHbld cyn U Mopckas apOuTpaxHas
KoMuccusi mpu ToproBo-mpombiliuieHHON manare Poccuiickoit ®eneparuu o6s3aHbl g0 1
deBpans 2017 roma yTBEepAWTH, pPa3MECTUTh Ha CBOEM caiTe B HWH(OPMAIMOHHO-
TeJIeKOMMYHUKAIIMOHHON ceTh "MHTepHeT" U IeNOHUPOBATh B YIOIHOMOYEHHOM (eepaTbHOM
OopraHe WCIOJIHUTEIbHON BJIACTH TPaBWIA IIOCTOSIHHO JEHCTBYIOMIETO apOUTPa’kKHOTO
YUpEXKIEHUS, COOTBETCTBYIONINE TpeOOBaHMIM HacTosmero deaepanbHOro 3aK0OHA, B KOTOPBIX
YKa3bIBAETCS B TOM 4YHCJIE, YTO OHU OCYHECTBISIIOT aJIMUHHUCTPUPOBAHUE CIIOPOB B
COOTBETCTBUU C pPaHEe 3aKIIOUYEHHBIMU apOUTPAKHBIMU COTJIAIICHUSMHU, a TaKXKe MOPAI0K
MPUMEHEHHUS HOBBIX (M3MEHEHHBIX) MPAaBWJI B OTHOIICHUH 3aKIIOYEHHBIX paHee apOUTPaKHBIX
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COTJIAIIICHUN W HA4yaTOTO paHee apOuTpaxka. YKa3aHHBIC NpaBWiIa, pPa3MEIICHHBIC HAa CalTe B
UH(POPMALMOHHO-TEIEKOMMYHHUKAITMOHHON ceTH "MHTepHeT" B MPenyCMOTPEHHOM HACTOSIIUM
@®enepalibHBIM 3aKOHOM MOPAIKE, IEHCTBYIOT C JaThl UX JEMOHUPOBAHUSA B YIIOJHOMOYEHHOM
deneparbHOM OpraHe UCIIOTHUTEIIHLHON BIIACTH.

Koncynprantllntoc: npumeyanue.

Criopel, BO3HHKAWOIIME B paMKaXx MEXKIYHAPOAHOTO KOMMEPYECKOro apouTpaxka,
aAMUHHUCTPUPYEMOIO TOCTOSIHHO JCHCTBYIOIIUM apOUTPaKHBIM YUYPEKIACHUEM, YTPATUBLINM
IIPaBO aJMUHUCTPUPOBATH CIIOP B COOTBETCTBUM C 4aCThIO 13 cTarbu 52 HAHHOIO JIOKYMEHTA,
MPOJOHKAIOT PacCMaTPUBATHCS TPETEHCKUM CyIOM, U BCe (PYHKUMU MO aJIMUHUCTPUPOBAHHIO
apOuTpaka MojJieXkar BBIIOJIHEHUIO TPETEHCKUM CYAOM Kak IpU apOUTpake NIl pa3peleHus
KOHKPETHOI'O CIIOpa, €CJIM CTOPOHBI CIOpa HE JOTOBOPATCS 00 MHOW HpOLEAype pa3pelieHus
criopa W eciu apOWTpPaKHOE COIJIANICHHWE HE CTAHOBUTCS HEUCTIOTHUMBIM (cTaThst 13
®depnepanbHOro 3akoHa ot 29.12.2015 N 409-D3).

13. Ilo ucredyeHnn omHOro roxa co AHA ycraHoieHus lIpaBurensctBoMm Poccuiickoii
®enepanuu MopsAaKa, MPeayCMOTpEHHOro yacTaMu 4 - 7 ctatbu 44 Hactosuiero denepanbHOro
3aKOHa, IOCTOSIHHO [EHCTBYIOIIME apOUTpa)KHbIE YUPEXKJEHHs, MOCTOSHHO JEHCTBYIOIINE
TpeTeiiCKue Cyapl, HE COOTBETCTBYIOIINE TpeOoBaHMsIM cTaThu 44 Hactosmiero dexgepanbHOTO
3aKOHa M He IOJIyYMBLIME IpaBa Ha OCYLIECTBICHHE (DYHKIMI MOCTOSHHO NEHCTBYOILIEro
apOUTpaXHOTO  yupekJIeHus (3a  HUCKIIOYeHHEM  MEXIyHapoJHOTO  KOMMEPYECKOTo
apOuTpakHoro cyna 1 Mopckoit apOuTpaxHOH KOMUCCHH ITpU TOProBO-pOMBILIICHHOH Majare
Poccuiickoit ®@enepanum), He BIpaBe OCYLIECTBISTH JESATENBHOCTh MO aJAMHHHCTPUPOBAHUIO
apouTtpaxa.

14. [IpaButenbctBo Poccuiickoit denepanyy B TEYEHUE TPEX MECSIIEB CO JAHS BCTYILJICHUS
B cuiy Hacrosmero @enepalbHOr0 3aKOHAa YCTAHABIMBAET IOPSNOK, NPEAYCMOTPEHHBIN
yactaMu 4 - 7 ctatbu 44 Hactosero deaepanbHOro 3aK0Ha, a TAKXKE MOPSAAO0K AETIOHUPOBAaHUS
OpaBUI IOCTOSIHHO JEMCTBYIOIEr0 apOUTPaKHOI'O  YUPEXKAEHUS B  YIOJIHOMOYEHHOM
(denepanbHOM OpraHe UCIOJHUTENIBHOM BIIaCTH.

15. [leaTenbHOCTh IMOCTOSIHHO JI€HCTBYIOIIMX apOUTPaXHBIX YUPEXKAEHUH, MOCTOSHHO
JEHCTBYIOIIUX TPETEHCKUX CYAOB, OCYIIECTBIIOMMX aJMUHUCTPUPOBAHHE CIIOPOB Ha
tepputopun Poccuiickoit denepanyu ¢ HapynieHueM TpeGoBaHui yactu 13 HacTodlIel cTaTh,
MOJJICKUT MPEKPALICHUIO, a PEIIeHUs TPETEHCKUX CYJO0B, NMPHUHATHIE B paMKax apOuTpaka,
aIMUHHUCTPUPYEMOIO yKa3aHHBIMH IIOCTOSTHHO JNENCTBYIOIUMU apOUTpaKHBIMU
YUPEKICHUSMH, MOCTOSHHO JEHCTBYIOIIMMH TPETEUCKMMH CyJaMH B HapylleHHe dacTterl 13 u
16 mHacrosAmel cTaThHM, CYMTAIOTCS TPUHATHIME C HapylIeHHEM MpOLEAypbl apOuTpaka,
IIPElyCMOTPEHHOM HAcTOSIUM DenepanbHbIM 3aKOHOM.

16. Cnopel B pamkax apOuTpaka, aJMUHUCTPUPYEMOrO IOCTOSHHO JEHCTBYIOLIUM
apOUTPaXHBIM YUYPEXKJIEHUEM, MOCTOSHHO ACUCTBYIOLUIUM TPETEHCKUM CYJIOM, YTPaTUBIIMMHU
IIpaBO aJIMUHHUCTPUPOBATH CIIOP B COOTBETCTBUU C YACThIO 13 HACTOsIIEN CTAaTbU, MPOIJOJIKAIOT
paccMaTpUBaTBhCSl TPETEHCKUM CyIOM, M Bce (PYHKIMHM IO aJAMUHUCTPUPOBAHUIO apOUTpaxka
MOJIJIEXKAT BHITIOJHEHUIO TPETEHCKUM CYJIOM Kak Mpu apOUTpa)ke, OCYIIECTBIIEMOM TPETEHCKIM
CylIoM, OOpa30BaHHBIM CTOPOHAMH apOMTpa)ka Uil pa3pellieHuss KOHKPETHOTO CIopa, €CIu
CTOPOHBI CIIOPa HE JOTOBOPATCSA 00 MHOM MpoLenype pa3pelieHus CIopa U eciid apOUTpaKHOe
COIJIAILIEHUE HE CTAHOBUTCSI HEUCIIOJIHUMBIM.

Crarbsa 53. [Ipusnanne yrparusmmmu cuiy riaas VII u VIII ®@expepanbHoro 3akona
"O Tpeteiickux cyaax B Poccuiickoii ®enepanun

[Tpuznate yrpatuBmmumu cuity riaassl VI u VIII ®@enepanbHoro 3akona ot 24 uronsg 2002
roga N 102-®3 "O Tpereiickux cygax B Poccuiickoit ®enepauun" (Cobpanue
3akoHoarenscTBa Poccuiickoit deneparuu, 2002, N 30, ct. 3019).
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Crarbi 54. Beryniienue B cuily HacTosimero ®@eaepajibHoOro 3aKkoHa
Hacrosmuit @enepanbHblil 3aKOH BeTymnaeT B cuity ¢ 1 certsops 2016 roxa.
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